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Summary

On 17 September 2020 the Moscow Mechanism of the human dimension of OSCE was invoked by 17
participating States with regard to credible reports of human rights violations before, during and after
the Presidential election of 9 August 2020 in the Republic of Belarus. Due to the decision of Belarus
not to appoint a second expert the author of this report has been appointed as a single rapporteur. The
Office for Democratic Institutions and Human Rights (ODIHR) facilitated the mission by providing
administrative and logistical support to the rapporteur. In particular, it opened a channel for
communications to the rapporteur under the Moscow Mechanism through which the rapporteur
received more than 700 submissions.

The mandate of the rapporteur was defined by the 17 invoking States based on the Moscow Document
as to establish the facts and give advice on possible solutions to the questions raised, which were
defined as:

“Intimidation and persecution of political activists, candidates, journalists, media actors,
lawyers, labour activists and human rights defenders, as well as the detention of
prospective candidates; election fraud; restriction on access to information, including
internet shutdowns; excessive use of force against peaceful protesters; arbitrary and
unlawful arrests or detentions; beatings; sexual and gender violence; abductions and
enforced disappearances; torture and other cruel, inhuman or degrading treatment or
punishment, and widespread impunity for all of the above.”

The wide mandate required particular efforts to cope with the large amount of material available, both
based on the submissions and research in view of the limited time available for the report, i.e., 14
days. The rapporteur also immediately turned to the Permanent Representation of the Republic of
Belarus with the request to facilitate a visit to Belarus and provide the position of Belarus on the
allegations, but was informed that the Government of Belarus had decided to refrain from participating
in the implementation of the Moscow Mechanism (see attached). Consequently, the rapporteur had to
collect the evidence and conduct the interviews online as documented in this report.

The findings are very clear. With regard to the question of “election fraud” the rapporteur comes to the
conclusion that there were evident shortcomings of the presidential elections which did not meet the
basic requirements established on the basis of previous election monitoring. ODIHR being invited too
late to observe the crucial process of registration of candidates, as in previous elections, had to
renounce sending a monitoring mission. The observations by local monitoring organizations and
citizens, as well as international observers with good reasons found the presidential election fell short
of fulfilling the basic international requirements for genuine elections. Accordingly, the allegations
that the presidential elections were not transparent, free or fair were found confirmed.

Regarding the allegations related to major human rights abuses, they were found to be massive and
systematic and proven beyond doubt. It is particularly worrying that the well-documented cases of
torture and ill-treatment in the crackdown by the security forces on political dissent have not, as yet,
resulted in anybody being held accountable, which confirms allegations of general impunity, also due
to the absence of fair trials in political cases. The freedom of the media and the safety of journalists are
under massive attack, as are the freedom of assembly and association and the right to liberty and
security. However, elections and human rights abuses are related to each other. Without democratic
and structural reforms, it cannot be expected that necessary legal reforms will have the desired effects.

As requested by the mandate and based on the findings in the report the rapporteur has made
recommendations to the Republic of Belarus, to the OSCE and to the international community, which
could contribute to addressing the dramatic situation with regard to the Presidential election and the
related massive human rights violations, which were still ongoing when the rapporteur had to
complete his report. This was done in a constructive spirit with a view to the future of Belarus as a
European country based on human rights, democracy and the rule of law.



Recommendations

B.

Recommendations to the Republic of Belarus

On the Presidential Elections of 9 August 2020:

Cancel the results of the presidential elections of 9 August 2020 due to irregularities at all stages
of the process;

Organize new genuine presidential elections based on international standards;

Invite international observation by OSCE/ODIHR on time, in line with OSCE/ODHIR
commitments as well as other international and domestic observers;

Make sure that all election commissions are composed of all actors of society and can perform
their obligations in full independence;

Bring the electoral law in conformity with international standards as recommended by
OSCE/ODIHR and the United Nations;

Allow the right to vote, also for certain categories of persons serving prison sentences or who are
in pre-trial detention;

Implement all outstanding recommendations from past OSCE/ODIHR election observation
missions.

On the Situation of Human Rights:

Right to liberty and security

1.

2.

10.

Immediately cease all violence, in particular torture and ill-treatment against peaceful protesters
and opponents;

Immediately and unconditionally release all prisoners held for political reasons, including all
detainees that were arrested in relation to the protests against the presidential elections of 9
August 2020;

In particular, release all journalists, media workers and bloggers;

Stop deportations of or pressure to leave the country on political opponents and respect the
human right not to be arbitrarily deprived of the right to enter his own country;

Provide detainees with speedy access to lawyers and families;

Bring detention conditions in line with international standards like the UN Standard Minimum
Rules for the Treatment of Prisoners;

Immediately establish a truly independent oversight mechanism regarding the conditions of
detention pending the accession to international treaties;

Provide detainees with proper access to medical care as well as protection against COVID-19
virus infections;

End the use of preventive detention, in particular for administrative offenses and respect the
principles of legality and proportionality, as well as due process;

Refrain from reprisals and extra-judicial punishment, like dismissal of protesters and strikers or
criminal persecution of company officials.



Related to the right to fair trial

11.

12.
13.

14.

15.

16.

Ensure that the standards of fair trial are respected both in criminal as well as administrative
procedures like the presumption of innocence and the speedy access to legal assistance;
Guarantee and respect the independence of judges;

Stop any harassment, intimidation, obstruction or pressures regarding lawyers taking “political”
cases;

Ensure that lawyers have access to relevant information, files and documents in sufficient time
to provide effective legal support;

Make sure that lawyers do have access to their clients without delay and to respect the
confidentiality of the communication of lawyers with their clients;

Refrain from putting any restrictions on the freedom of expression of lawyers to publicly inform
about cases in agreement with their clients.

Freedom of assembly and association

17.

18.

19.
20.

21.

22.
23.

24,

25.

26.

217.

Ensure the freedom of peaceful assembly in line with international standards like the General
Commentary 37 of the UN Human Rights Committee of 2020 and the Venice
Commission/OSCE Guidelines of 2019;

Permit notified assemblies at the locations preferred by the organizers except for the specific
reasons indicated in the ICCPR, if necessary, in a democratic society;

Respect the right to spontaneous assemblies as part of the right to assembly;

Refrain from requiring the payment of unreasonable fees for the security of or the cleaning after
assemblies with a prohibitive effect;

Refrain from arbitrarily detaining participants in common protests, picketing or other forms of
expression;

Respect the right of children to freedom of expression and assembly;

Stop threatening parents with custodial removal of children in the context of participation in
assemblies or political dissent (Decree No. 18);

Refrain from judicial harassment and reprisals as well as criminalization of citizens and
organizations critical of government policies and actions;

Respect legitimate protests in the fields of culture, universities and sports as well as from labour
activists or religious leaders and refrain from taking reprisals for such actions;

Ensure the protection of human rights defenders in accordance with the UN Human Rights
Defenders Declaration of 1998 and the OSCE/ODIHR Guidelines on the Protection of Human
Rights Defenders of 2014 and end all judicial harassment against them;

Abolish restrictions on receiving foreign support by non-governmental organizations in Belarus.

On freedom of expression and the media

28.

29.
30.

31.

32.

33.

34.

Ensure the safety of all journalists and refrain from any persecution related to the performance
of their duties, seizure of and damage to equipment and footage;

Facilitate and deregulate the accreditation of foreign journalists;

Refrain from interference with the access to the Internet, including the mobile one, and
terminate censorship and blocking of webpages as well as any restrictions on bloggers;

Stop the lawsuit of the Ministry of Information to derecognize the status of mass media for
online outlet tut.by and derestrict the 70 webpages presently blocked;

State-owned networks should provide access to printing and distribution services to independent
print media;

End the obligation of all media outlets to keep records of and disclose to authorities the names
of people who submit comments as well as the criminal liability of owners of registered online
media for any content on their website;

Provide an enabling environment for the work of journalists and the media.



On accountability and preventing impunity

35.

36.
37.
38.
39.
40.

41.

Promptly investigate all allegations of torture, ill-treatment, sexual violence, disappearance and
killing by security forces including their disproportionate use of weapons by an independent and
impartial body;

Provide effective judicial remedies for alleged violations of human rights;

Provide full redress and compensation to all victims of unlawful persecution;

Ensure accountability of perpetrators, speedily completing the investigations and instigating
trials to bring those responsible for torture, inhuman treatment and other human rights violations
to justice;

Allow for the UN Special Procedures, in particular the Special Rapporteur on the Situation of
Human Rights in Belarus to visit the country on the basis of standing invitations;

Enable an independent, transparent and impartial international in-depth investigation in all
allegations of torture and ill-treatment, as well as other serious human rights violations;

Engage into a dialogue with all actors, in particular civil society and also the Coordination
Council.

On measures of a structural nature

42.

43.

44,

45.

46.
47.

48.
49.
50.
ol.

52.
53.

54.
55.

56.
57.

58.

Invite the Venice Commission of the Council of Europe to assist with necessary constitutional
and other legal reforms to ensure that human rights are respected in practice;*

Reform the electoral law to ensure full independence of Electoral Commissions;

Reform the law and registration procedure for public associations and other relevant legislation
on civil society organizations, political parties and labour unions in conformity with
international standards on the freedom of association:;

Reform the law on mass events and bring it in conformity with international standards on the
right to assembly;

Abolish the administrative sanction of detention for unauthorized peaceful assemblies;

Reform the law and the media allowing for freedom of expression and information offline and
online;

Include in the Criminal Code a definition of torture in line with international standards as well
as appropriate sanctions for perpetrators;

Reform the law on the mass media with the purpose to allow for easy registration of offline and
online media;

Fully decriminalize defamation;

Review the law on anti-extremism as well as the related offenses under the criminal law;
Establish a constitutional complaint mechanism for violations of human and fundamental rights;
Ensure the independence of the Bar Association and to end the interference by the Ministry of
Justice though its inspection powers; disciplinary measures should be taken independently by
the Bar Association;

Establish an independent complaint procedure on police behavior;

Reform the appointment system of judges with a view to strengthen their independence from the
executive like the nomination by the president and establish an independent judicial council for
appointments and disciplinary measures and ensure security of tenure as requested by
international standards for their profession;

Enable prosecutors to operate without undue interference from the executive;

Approach the Committee of Ministers of the Council of Europe to be invited to join the
European Convention for the Prevention of Torture and other inhuman or degrading treatment
and punishment;

Ratify the Optional Protocol to the UN Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment and establish a National Prevention Mechanism;

1

Venice Commission activities related to Belarus, see at

https://www.venice.coe.int/webforms/documents/default.aspx?country=5&year=all&other=true.
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59.
60.
61.
62.

63.

64.
65.

N =

Ratify the Statute of the International Criminal Court;

Establish a National Human Rights Institution based on the Paris Principles;

Fully cooperate with UN Special Rapporteur on the Situation of Human Rights in Belarus;?
Ratify the International Convention on the Protection of All Persons from Enforced
Disappearance;

Accede to the Istanbul Convention on Violence against Women of the Council of Europe;
Establish a moratorium on the death penalty and work on its full abolition;

As a member of the family of European states consider joining the 47 European state parties of
the European Convention on Human Rights and also become a member of the Council of
Europe.

Recommendations to OSCE Participating States:

Not to recognize the results of the presidential elections in Belarus of 9 August 2020;

Request new elections monitored by ODIHR and other international observers based on OSCE
standards;

Request the implementation of the above recommendations by the government of Belarus;
Continue efforts at facilitating a dialogue between all actors in Belarus;

Participate in an international investigative mechanism of the human rights violations in the
context of the presidential elections;

Extend technical assistance to Belarus for preparing new presidential elections and to undertake
the suggested legal reforms;

Monitoring the establishment of human rights, democracy and the rule of law based on the
recommendations made by the rapporteur under the Moscow Mechanism.

Recommendations to the International Community:

Refrain from recognition of the results of the presidential elections of 9 August 2020;

Request new presidential elections under international monitoring;

Establish an independent international body for the in-depth investigation of human rights
violations in the context of the presidential elections with the help of forensic experts;

Bring perpetrators of torture and inhuman treatment among the Belarusian security forces and
their responsible superiors to justice wherever possible;

Provide assistance to people who had to leave the country, both for their (temporary) protection
as well as for the treatment of injuries and trauma as a result of torture and ill-treatment;

Grant asylum in cases of persecution covered under the Geneva Refugee Convention;

Provide support to human rights defenders and civil society organizations promoting and
protecting human rights;

Provide legal and technical support for the necessary constitutional and legal reforms using
existing specialized bodies like the Venice Commission on Democracy through Law or the
International Bar Association;

Facilitate the involvement of the UN special procedures in the protection and promotion of
human rights as well as the establishment of a country office of the UN High Commissioner on
Human Rights in Belarus to assist in the transformation to human rights, democracy and the rule
of law.

2

See at: https://www.ohchr.org/EN/HRBodies/SP/CountriesMandates/BY/Pages/SRBelarus.aspx.
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I. Introduction

A. Background and Invocation of the Moscow Mechanism

According to the government of Belarus the Presidential elections in Belarus of 9 August 2020 were
won with 80 % of the votes by the acting president Aleksander Lukashenko. However, local observers
and international media reported about wide-spread intimidation and harassment of other candidates
before the elections and of large irregularities during the election process. The critical actors claimed
that based on the results of local monitoring the results should rather have been in favor of an
alternative candidate, Svetlana Tikhanovskaya. Large protests emerged in Minsk and other cities of
Belarus, which were violently repressed by police and other forces without being able to stop them. In
this context wide-spread violations of different human rights allegedly were committed.® This led to
debates in international fora including the OSCE Permanent Council, where a special plenary meeting
took place on 28 August 2020.* There the chairperson-in-office and the incoming chair of the Council
offered their good services® which seem not to have been accepted. However, the situation aggravated
as the protests and alleged human rights violations continued and calls to establish a dialogue between
the conflicting parties were rejected by the government of Belarus.

On 17 September 2020, the so-called “Moscow Mechanism” under the Human Dimension of OSCE
was invoked by 17 Participating States, i.e. Belgium, Canada, Czech Republic, Denmark, Estonia,
Finland, France, Iceland, Latvia, Lithuania, Netherlands, Norway, Poland, Romania, Slovakia, United
Kingdom and United States. They referred to a number of concerns based on credible reports of
human rights violations and abuses before, during and after the Presidential elections of 9 August
2020 and expressed their view “that these reports reflected a particularly serious threat to the
fulfilment of the provisions of the OSCE human dimension”. Consequently, they invoked Paragraph
12 of the Moscow Mechanism in order to establish a fact-finding mission of experts to examine the
issues identified. This mission should have the purpose “to establishing the facts and reporting on
them” and “to give advice to the Republic of Belarus, to the OSCE, and to the international
community, on possible solutions to the questions raised”.

According to Paragraph 10 of the Moscow Document one member of the expert mission is to be
chosen by the invoking states from a resource list of experts, existing for that purpose, while Belarus is
entitled to choose a second member from the same list in which case the two have to agree on a third
one. In the case that no second expert is appointed, the first expert nominated by the invoking states
becomes a single rapporteur and has to provide his report within 14 days. In the case at hand Belarus
on 28 September 2020 informed that it would not nominate a second rapporteur. On 29 September
2020 the present rapporteur was informed by ODIHR that he had to do the fact-finding as a single
rapporteur and that his mission would start on 1 October 2020. Accordingly, the report was due on 13
October 2020.

The Moscow document describes the purpose of the fact-finding as establishing the facts, reporting on
them and giving advice on possible solutions for the questions raised (Paragraph 11). According to
Paragraph 6 of the Moscow document referred to by Paragraph 10, the requested State

“will cooperate fully with the mission of experts and facilitate its work ... ”. In particular,
the requested State will allow the mission, for the purpose of carrying out its tasks, to
enter its territory without delay, to hold discussions and travel freely therein, to meet

See “ODIHR gravely concerned at situation in Belarus following presidential elections”, at:

https://www.osce.org/odihr/belarus/459664 and “OSCE/ODIHR alarmed by increasing threats to human

rights in Belarus following presidential elections” of 19 August 2020, at:

https://www.osce.org/odihr/460693.

4 See the documents of the August 2020 Permanent Council plenary meetings at:
https://www.osce.org/permanent-council/462607.

5 See the address by OSCE chairperson-in-office, at: https://www.osce.org/files/f/documents/4/c/461878.pdf.
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freely with officials, non-governmental organizations and any group or person from
whom it wishes to receive information”. It also states that “zhe mission may receive
information in confidence from any individual, group or organization ...”. “The
participating States will refrain from any action against persons, organizations or
institutions on account of their contact with the mission of experts ...”. According to
Paragraph 4 the pertinent CSCE institution, now ODIHR “will provide appropriate
support to such mission”.

Accordingly, ODIHR opened a channel through which information could be sent by any source to the
Rapporteur and provided it with a list of contacts. ODIHR also provided technical services such as
assistance for translations.

B. Mandate of the Rapporteur

The mandate is determined by the invoking States, which nominate one expert from the resource list,
who then formally is appointed by ODIHR. As indicated in the invocation the mandate of the
rapporteur in the present case has been identified as to investigate:

“Intimidation and persecution of political activists, candidates, journalists, media actors,
lawyers, labour activists and human rights defenders, as well as the detention of
prospective candidates; election fraud; restriction on access to information, including
internet shutdowns; excessive use of force against peaceful protesters; arbitrary and
unlawful arrests or detentions; beatings; sexual and gender violence; abductions and
enforced disappearances; torture and other cruel, inhuman or degrading treatment or
punishment, and widespread impunity for all of the above.”

As already indicated, the expert mission is expected “fo give advice to the Republic of Belarus, to the
OSCE, and to the international community, on possible solutions to the questions raised”.

C. Methodology of the Rapporteur

In order to cope with his wide mandate and short time frame on the first day of his mission, the 1
October 2020 the rapporteur sent a letter to the Permanent Representation of Belarus with the OSCE
asking for the cooperation of the government of Belarus. He informed that he intended to travel to
Belarus in order to learn about the position of the government as well as other actors and asked for the
facilitation of his visit. He also invited the Belarusian government through the Permanent Mission to
OSCE to provide him with a detailed opinion on the allegations contained in his mandate and a list of
persons to be contacted for pertinent information. The response from the Permanent Mission of 2
October 2020 unfortunately was negative. It argued that that the Belarusian government did not see
“valid reasons for launching the ‘Moscow Mechanism’” and therefore refrained from participating in
it and for this and other reasons given was not in a position to arrange a visit to Belarus.®

Therefore, the rapporteur had to collect the necessary information online and from interviews with the
contacts identified. This was also facilitated by ODIHR which opened a specific information channel
to allow everyone interested to share information with the rapporteur or approach him for
conversations and interviews. In response, the rapporteur received a great number of testimonies and
reports from individuals and pertinent local human rights organizations such as Human Rights Centre
“Viasna”, Belarusian Association of Journalists, Belarusian Helsinki Committee, Human Constanta,
Platform Golos (Voice), platform Zubr, Honest People, BY SOL, Centre for the Promotion of
Women’s Rights “Her rights”, Committee against Torture or Committee on the Investigation of

6 See the request by the rapporteur and the response received in annex to this report.



Torture, International Forensic Expert Group and others, some of them being a coalition of NGOs.” In
addition, information came from NGOs such as Human Rights Watch, FIDH, OMCT, Amnesty
International, Front Line Defenders, Anti-Discrimination Center Memorial Brussels, Article 19 or
Committee for the Defense of Journalists. Pertinent public information available from UN bodies,
OSCE and Council of Europe as well as EU was also used. Very importantly, also stimulated by an
appeal of Svetlana Tikhanovskaya of 30 September 2020 more than 700 submissions with pertinent
information were received from Belarusian citizens and organizations, to which the rapporteur would
like to express his gratitude for their confidence in the Moscow Mechanism. This information was
cross-checked by the rapporteur with other sources and with the help of a number of interviews the
rapporteur made with persons with a particular knowledge of the events in question. He also
personally interviewed victims of police violence and persecution by authorities. In his research and
drafting of the report he was assisted by several part-time assistants with the necessary language
skills.®

The original plans to visit Belarus and to obtain the opinion of the government of Belarus on the
allegations in order to listen also to its position could not be realized because of the lack of
cooperation by the government in spite of the clear obligations under the Moscow Mechanism.®
However, the rapporteur did also take Belarusian laws and decrees as well as information on
governmental websites and in media into account.

It should be noted that Belarus has already been the subject of a fact-finding mission under the
Moscow Mechanism in 2011 in the context of the repression of demonstrations which took place after
the Presidential election of 19th December 2010. The 17 requesting states at the time asked the
rapporteur to investigate a list of human rights violations quite similar to the ones in the present
mandate. Also then, the government of Belarus refused to cooperate which did not prevent the former
rapporteur from producing a very substantive report with significant recommendations.°

Il. Allegations of Human Rights Violations

A. Respect of Political Rights — the Right to Participate in Public Affairs, to Vote and to be
Elected at Genuine Elections

1. The Substance of the right: UN and OSCE standards

The main basis for the international standards of the United Nations is the International Covenant on
Civil and Political Rights (ICCPR). As mentioned in its Article 25 on the participation in the conduct
of public affairs,™ elections have to be “genuine”. In this context this means that elections should be
“conducted fairly and freely” and “persons entitled to vote must be free to vote for any candidate for
election and for or against any proposal submitted to referendum or plebiscite, and free to support or
oppose government, without undue influence or coercion”.*? Furthermore, states have to ensure that
citizens have the possibility to participate in elections, either as a voter or a candidate.*®

7 See, for example “Belarusian human rights activists submit report to OSCE Moscow Mechanism”, Viasna,

6 October 2020, at: http://spring96.org/en/news/99839.
8 The rapporteur wants to thank in particular Maren Krimmer, who provided valuable assistance especially
on the chapter on political rights, Inga Zelena and Idia Ohenhen for their much appreciated support.
See “Makei: The Belarusian government will not participate in the OSCE’s Moscow Mechanism”, Belta,
18 September 2020, at: https://eng.belta.by/politics/view/makei-the-belarusian-government-will-not-
participate-in-the-osces-moscow-mechanism-133610-2020/.
See OSCE Rapporteur’s Report on Belarus, by Prof. Emmanuel Decaux, at:
https://www.osce.org/files/f/documents/6/b/78705.pdf.
11 Article 25 ICCPR, see at: https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx.
12 United Nations Committee on Human Rights, General Comment No. 25, at: CCPR/C/21/Rev.1/Add.7,
General Comment No. 25, para. 19.
13 Article 25 (b) ICCPR.

10
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All the participating states of the OSCE have agreed to respect human rights, democracy and the rule
of law. For guaranteeing elections in accordance to OSCE standards, all participating States
committed themselves to invite international observers from other OSCE participating States, ODIHR
and the OSCE Parliamentary Assembly to their elections* in order to promote transparency and
accountability. At the core are the election-related commitments included in Paragraphs 6-8 of the
Copenhagen document. Next to these a broad range of further human rights, including civil and
political rights, rule of law and non-discrimination issues are included, as summarised in the 6™ edition
of the OSCE/ODIHR election observation methodology handbook:®®

- Regularly held free elections;

- Universal and equal suffrage;

- Passive voting rights;

- Political campaigning is possible freely;

- Unimpeded media access;

- Votes are cast in secret and results reported honestly;

- Candidates receiving necessary number of votes are duly installed in office and remain in
power until their term expires.

2. The presidential election of 2020
a. The Issue of the late invitation of an election observation mission by ODIHR

When the Belarusian government called the early Presidential elections on 8 May 2020%* some four
months before the Election Day set for 9 August 2020, the CEC Chairperson already announced that
ODIHR would be invited to observe the elections within the coming months but only after the closure
of the candidate registration on 14 July 2020.%

This created a major problem for the election observation, because according to ODIHR election
observation standards the invitation has to be issued in a timely manner.!® Observing the candidate
registration is an essential part of the OSCE/ODIHR (long-term) election observation methodology,
which generally is considered the “gold standard”. A timely invitation is also necessary in order for
ODIHR to decide the format of the election-related activities that should respond to the needs of the
participating State.

14 Article 8 of the Copenhagen Document, 1990, see at:
https://www.osce.org/files/f/documents/9/c/14304.pdf, reaffirmed in several OSCE documents, including
the Charter for European Security, Paragraph 25, Istanbul Summit 1999,
https://www.osce.org/files/f/documents/4/2/17502.pdf and reconfirmed at the OSCE Ministerial Council on
5 December 2006, Decision No. 19/06, Paragraph 10, see at:
https://www.osce.org/files/f/documents/5/3/23209.pdf.

15 OSCE/ODIHR, Election Observation Handbook. Sixth edition, 2010.

16 See Resolution of the Central Commission of the Republic of Belarus on Elections and Holding Republican
Referenda of 8§ May 2020 No. 12 “On the Approval of the Calendar Plan of Organizational Measures for
Preparation and Holding of the Presidential Elections of the Republic of Belarus”, at:
http://www.rec.gov.by/sites/default/files/pdf/2020/post12.pdf.

17 See CEC: Belarus will start inviting international observers once presidential candidates are registered”,

Belta, 10 June 2020, at: https://eng.belta.by/politics/view/cec-belarus-will-start-inviting-international-

observers-once-presidential-candidates-are-registered-130970-2020/.

The requirement of a “timely invitation” means that ODIHR has enough time to organize a Needs

Assessment Mission (NAM) that usually lasts three days during which meetings are held with important

stakeholders of the upcoming election. Within two weeks ODIHR issues a report deciding if and if yes,

what kind of mission to deploy in the upcoming election. If a full-fledged-mission will be deployed,
meaning long-(LTO) and short-term election observers (STO) next to the CORE team (experts), the focal

points of the Participating states need to be contacted in order to second LTOs and STOs. This takes a

week. LTOs get deployed 6-8 weeks before Election Day, STOs 5 days before Election Day until 2 days

post this day (1 week in total). Only this long-term observation allows to make a credible assessment
possible. Thus, a timely invitation needs to be sent at least 12 weeks before Election Day, or 7 weeks in
case a NAM has been deployed/assessed the pre-election environment within the last 12 months.
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This has been pointed out to Belarus at several occasions, most notably in several public tweets from
the side of former OSCE/ODIHR director Ingibjorg Solrin Gisladottir'® concerning the necessity of a
timely invitation to observe the elections.

As a consequence of the delay of the invitation until the end of the registration period, Ingibjorg
Sélrun Gisladottir; announced on 15 July 2020, that ODIHR was not in the position to send an election
observation mission. She explained that,

“the lack of a timely invitation more than two months after the announcement of the
election has prevented ODIHR from observing key aspects of the electoral process”, and
that “these include areas we have noted in recent observation reports as requiring
improvement in Belarus, such as the formation of election commissions and registration
of candidates. It is clear from the outcomes of these processes that the authorities have
not taken any steps to improve their inclusiveness ”.%°

This open statement led to an immediate invitation?! by the Belarusian Ministry of Foreign Affairs on
the same day. However, with the date for the election being scheduled for 9 August 2020, the
invitation to observe the upcoming elections did not arrive timely in line with ODIHR standards, as it
did not allow to observe essential parts of the election process, like candidate registration,
campaigning, etc.

Since the last organized election observation mission by ODIHR in Belarus had been for the early
parliamentary elections on 17 November 20192 and these presidential elections had been called within
a year of the last mission, the Needs Assessment Mission (NAM) of the previous election would have
been sufficient and it would have not been necessary to deploy another one. Nevertheless, the
timeframe was too short in order to prepare a new election observation mission, regardless the format
of the election observation mission.

Furthermore, in the case of the last Parliamentary Elections, Belarus had sent the invitation already on
23 August 2019, almost four months ahead of Election Day on 17 November 2019.2% This shows that
there is a practice to respect the OSCE/ODIHR election rules. However, in 2020 this was not the case,
which raises the suspicion that this has been done on purpose in order to avoid international
monitoring of part of the pre-election process, in particular the registration of candidates, where
numerous problems were observed.

b. Issues related to the preparation of the elections

The Special Rapporteur on the situation of human rights in Belarus pointed out in her report that the
current situation in the country does not guarantee equal access to media, transparency in voter
registration, voter turnout and counting as well as voter secrecy. Thus, the right to vote is not in line
with international standards. The Special rapporteur points out that especially in the areas of related
fundamental freedoms, i.e. freedom of media, freedom of assembly, freedom of expression and

19 For example: https://twitter.com/ingibjorgsolrun/status/1273659831291953152?s=10 and
https://twitter.com/ingibjorgsolrun/status/1278368110551203840?s=10.

20 OSCE/ODIHR, ODIHR will not deploy election observation mission to Belarus due to lack of invitation,

see at: https://www.osce.org/odihr/elections/457309.

See “MFA invites international observers to monitor Belarus presidential election”, Belta, 15 July 2020, at:

https://eng.belta.by/politics/view/mfa-invites-international-observers-to-monitor-belarus-presidential-

election-131769-2020/.

22 OSCE/ODIHR, ODIHR, Final Report on Early Parliamentary Elections in Belarus on 17 November 2019,

see at: https://www.osce.org/files/f/documents/6/4/447583.pdf.

See “MFA: Invitation of foreign election observers demonstrates Belarus’ openness”, 23 August 2019, at:

https://www.belarus.by/en/press-center/parliamentary-elections-in-belarus/mfa-invitation-of-foreign-

election-observers-demonstrates-belarus-openness_i_0000102876.html.
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opinion, are not being guaranteed. The Special Rapporteur fully supports the findings by ODIHR by
recommending their full implementation.?*

After the early parliamentary election on 17 November 2019, ODIHR issued a statement on
preliminary findings and conclusions, which concluded that the elections “proceeded calmly but did
not meet important international standards for democratic elections”. In the final report,?® released on
4 March 2020, 32 recommendations?® were put forth in order to enhance the quality of the elections in
Belarus and to bring them in line with the OSCE commitments as well as the international standards
on free and fair elections. Those recommendations should be addressed by the government according
to Paragraph 25 of the 1999 OSCE Istanbul Document.?” Twenty-five of these recommendations
concern the preparation of elections. Three recommendations address the legal framework under
which the elections are held.

ODIHR recommended not only to implement the previous recommendations issued after the last
elections but to closely review the process of nomination of the election commissions and to guarantee
candidacy and observer rights. A focus should be put as well on the safeguards for the voting,
counting and tabulation processes. Altogether this should ensure that the electoral law guarantees an
equal playing field for all contestants, genuine competition, free expression of the will of the voters,
and the integrity of the electoral process. Additionally, the respect of human rights, in particular the
freedoms of association, assembly and expression with international standards should be guaranteed.

Six recommendations concerned the registration of candidates. The right of individuals to establish
political parties should be guaranteed and the electoral code should provide clear and reasonable
criteria and mechanisms for candidate registration. Candidate deregistration should only be regarded
as an exceptional measure and verified by a court. Furthermore, individuals should have the guarantee
to exercise their civil and political rights without intimidation by authorities. The right to stand as a
candidate should not be denied as a matter of fact to individuals with a criminal record without
evaluating the proportionality. Candidate registration should adopt measures that guarantee equal
conditions for signature collection, verification and the necessary number of supporting signatures for
candidate registration.

Media rights have been addressed in five recommendations with the need for freedom of expression,
equal access to information for journalists and easier accreditation processes. Judicial oversight would
be necessary regarding the restriction of websites. An oversight body could guarantee media rights
during electoral campaigns and state-owned media should guarantee adequate coverage of the
elections.

Five recommendations have been given to the election administration. This concerns the nomination
of CEC members, publicly held CEC meetings concerning important issues, enhancement of the
independence of the CEC by adjusting appointing mechanisms and facilitation and equal participation
for individuals with disabilities.

Voter registration has been addressed by ODIHR in two recommendations. Prisoners should have the
right to vote, with exceptions, as well as individuals in pre-trial detention. A central and computerized,
as well as publicly available voter register, in line with data protection regulations should be
introduced and also numbers should be provided regarding the registered voters per polling station in
order to guarantee transparency.

2 United Nations, General Assembly, Report of Special Rapporteur on the situation of human rights in
Belarus, A/74/196, p. 22, see at: https://digitallibrary.un.org/record/3823684?In=en.

% OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 2.

% 1bid., pp. 30-35.

27 OSCE, 1999 Istanbul Document, Paragraph 25, see at:
https://www.osce.org/files/f/documents/6/5/39569.pdf.
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Four recommendations were given in the area of campaigning and campaign financing. The right to
free assembly is to be guaranteed by the authorities regarding all electoral and political stakeholders
before, during and after elections. An oversight body should audit campaign finances, which should
level the playing field among candidates.

Five recommendation had been given for the election day and will be discussed below.

According to the ODIHR Electoral recommendations database on Belarus,? to this date no previous
recommendations given by ODIHR have been addressed by the Belarusian authorities.

In the following, specific points of concern during the preparation of the presidential election are being
discussed.

i.  Formation of the election commissions

Articles 34-44 of Chapter 9 of the Electoral Code® determine the rules for the formation of the
election commissions. Additionally, the CEC adopted and published several resolutions in order to
clarify the procedures for these elections. Of particular relevance in this regard are the CEC’s
Resolution No. 13 of 8 May 2020 “On clarification of the application of the provisions of the Electoral
Code of the Republic of Belarus on the procedure for forming election commissions for the elections
of the President of the Republic of Belarus in 20207, the CEC’s Resolution No. 24 of 15 May 20203
and the CEC Resolution No. 17 of 8 May 2020 “On the procedure for participation of citizens of the
Republic of Belarus outside the Republic of Belarus in the elections of the President of the Republic of
Belarus in 2020

Precaution measures due to the COVID-19 pandemic have been addressed in the Resolution No. 13 of
8 May 2020 “On clarification of the application of the provisions of the Electoral Code of the
Republic of Belarus on the procedure for forming election commissions for the elections of the
President of the Republic of Belarus in 2020”.3 According to its Paragraph 8:

“In order to prevent the spread of coronavirus infection, meetings of the bodies forming
the commissions can be held in the absence of representatives of political parties, other
public associations, labour collectives, citizens who have nominated their representatives
to the commission, the media and other invited persons. At the same time, a live
broadcast of the meeting is provided on the website of the relevant executive committee in
the global computer network Internet or a full video recording of the meeting is posted on
this website. ”

However, such livestreams of CEC meetings had become optional after amendments to this resolution,
according to local sources.®* These amendments thus interfered with the transparency required.

% ODIHR Electoral recommendations database, see at: https://paragraph25.odihr.pl.

2 Electoral Code of the Republic of Belarus, 11 February 2000 (amended as of 4 June 2015), No. 370-Z, see
at: http://law.by/document/?guid=3871&p0=Hk0000370ee.

30 See at: http://rec.gov.by/sites/default/files/pdf/2020/post13.pdf.

8L See at: http://rec.gov.by/sites/default/files/pdf/2020/post24.pdf.

32 See at: http://rec.gov.by/sites/default/files/pdf/2020/post17.pdf.

3 See at: http://rec.gov.by/sites/default/files/pdf/2020/post13.pdf and
http://rec.gov.by/sites/default/files/pdf/2020/post125.pdf.

3 Human Rights Defenders for Free Elections (Belarusian Helsinki Committee and Viasna), 2020
Presidential Election. Report on election observation, 11 August 2020 (subsequently: Human Rights
Defenders Election Report), see at: http://spring96.org/en/news/98942, “Observation of elections during a
pandemic: What it looks like in practice”, Viasna, 19 May 2020, at: http://spring96.org/ru/news/96997,
””Video is unavailable”. How the formation of the election commission went in Borisov”, Viasna, 25 May
2020, at: http://spring96.org/ru/news/97010.
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Lack of transparency had been criticized already by ODIHR in the final report of the 2019
Parliamentary elections: “To increase transparency and confidence in the work of the election
administration, the CEC should consider discussing all substantive matters in public sessions.

ii. Appointment of CEC members
In a recommendation regarding the process of nominating CEC members ODIHR stressed that:

“To enhance the independence of election commissions, appointment mechanisms should
be adjusted to avoid replicating existing hierarchical relationships in public institutions.
In addition, the authorities could consider excluding local executive representatives and
other public officials from concurrently serving as election commission member. "%

iii. Nomination of TEC members

During these elections, the nomination of the TEC members had to be carried out by 17 May 2020 and
according to the CEC statistics 2,171 people were nominated to 153 territorial commissions.®
However, the number of TEC members was not in relation to the nominations made. In comparison to
the previous Presidential election, the number of representatives of opposition parties in TECs has
decreased by 15 times.*®

iv. Nomination of PEC members

PECs are formed by local administrations, generally should consist of 5-19 members and should be
formed no later than 45 days before the Election Day. According to different sources® the number of
representatives of opposition parties among the PEC members was five times less than for the
previous elections.

According to the CEC,*° 70,200 individuals have been nominated to 5,723 PECs and 63,347
individuals have been elected.** Nevertheless, the lack of the legal requirement of an equal
representation led to the result that out of all PECs in only six were members representing the political
opposition.*?

v. Complaints and appeals

According to various sources 484 appeals concerning the nomination of the election commissions
have been filed during the electoral period of which 415 had been directly rejected, whereas 69
remained without consideration. Accordingly, none of the appeals were granted.*® According to a
news article from 16 July 2020, some 5,000 complaints had been received by the CEC due to the non-
registration of two candidates. The head of the Central Election Commission, Lidia Yermoshina,
stated that

3% OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 10.

%  OSCE/ODIHR, Final report on Early Parliamentary Elections in Belarus, op.cit., p. 10.

87 See at: http://rec.gov.by/sites/default/files/pdf/2020/stat1.pdf.

3 Eastern Partnership, Civil Society Forum: EaP CSF Monitoring Mission: Belarus — political and societal
developments after the presidential elections, with recommendations (subsequently: EaP CSF report),
September 2020, p. 26, see at: https://eap-csf.eu/wp-content/uploads/EaPCSF-Monitoring-Mission-report-
Belarus-political-societal-developments-elections.pdf.

% Human Rights Defenders report, op.cit., p. 13.

40 See at: http://rec.gov.by/sites/default/files/pdf/2020/stat13. pdf.

4 See at: http://rec.gov.by/sites/default/files/pdf/2020/stat14.pdf.

42 Human Rights Defenders Election Report, op.cit., p. 13; EaP CSF report, op.cit., p. 27.

4 Human Rights Defenders Election Report, op.cit., p. 14; EaP CSF report, op.cit., p. 34, see “The Supreme
Court will not consider complaints concerning non-recognition of elections”, Sputnik, 25 August 2020, at:
https://sputnik.by/elections2020/20200825/1045550107/Verkhovnyy-sud-ne-budet-rassmatrivat-zhaloby-o-
nepriznanii-vyborov.html, the CEC did not publish the numbers publicly.
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“Two workers worked without raising their heads. We are not even able to sort out and
register all these complaints due to the fact that only 9 people work for us, plus two
people from the parliament and the center for legislation (...) Therefore, we are not

able to accept appeals in this way”.*

This kind of problem has already been already addressed in the ODIHR report on the early
parliamentary elections®® mentioning the lack of a clear procedure as well as a single hierarchical
structure for the resolution of electoral disputes. The Venice Commission recommendations*® on this
issue are of a similar nature and advise that the CEC decisions should be subject to a legal review as
an international obligation. In this regard ODIHR had recommended

“To provide for effective remedy and increase public trust in election dispute resolution,
election commissions, courts and law-enforcement bodies, should give thorough and
impartial consideration to the substance of all complaints, appeals and reports on
violations .4

vi. Nomination and registration of candidates

The Electoral Code states in its Article 57 that “a natural-born citizen of the Republic of Belarus at
least 35 years of age, who has the right to vote and has resided in the Republic of Belarus for at least

ten years immediately before the election, may be elected President of the Republic of Belarus”.*®

In order to register as a candidate for the office of President of the Republic of Belarus, the individual
needs to submit a set of documents and protocols that prove the support of at least 100,000 signatures.

Nevertheless, Article 68-1 of the Electoral Code states the grounds for refusal of a positive
registration, among them “previous convictions”, which was a main issue during this electoral
campaign.

Sergey Tikanovski’s (Siarhei Tsikhanouski) candidacy had been refused to be registered by the CEC
due to alleged criminal charges.* In reaction, his wife Svetlana Tikhanovskaya became a candidate on
behalf of her husband and was duly registered.

In the case of Viktor Babariko, the CEC refused to register him as a candidate on the grounds of
Acrticle 48 of the Electoral Code, which concerns violations of the prohibition of direct or indirect
participation in financing electoral activities and providing other material assistance of foreign states
and organisations (...) as well as alleged false information in his income and property declaration.*
The candidacy of Valery Tsapkalo was refused on the grounds of insufficient valid support signatures

4 See ““We will not participate in the staged events.” The CEC received more than 5 thousand complaints
concerning the non-registration of two candidates”, 16 July 2020, at:
https://news.tut.by/economics/693064.html.

4 OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 33.

46 See section 11.3.3.d of the 2002 Code of Good Practice. See also Article 2 of the ICCPR and paragraph 5.10
of OSCE Copenhagen Document. Venice Commission Opinion No. 192/2002, Code of Good Practice in
electoral matters, at: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-
AD(2002)023rev2-cor-e.

47 OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 24.

48 Article 57 of the Electoral Code of the Republic of Belarus, see at:

http://law.by/document/?guid=3871&p0=Hk0000370ee.

See “Blogger Tikhanovsky and ten other people submitted documents to the CEC for the registration of the

initiative group”, 14 May 2020, at: https://news.tut.by/elections/684489.html.

% Human Rights Defenders Election Report, op.cit., p. 18, see “Babariko and Tsepkalo are not registered as
presidential candidates. Tikhanovskaya has been registered”, 14 July 2020, at:
https://news.tut.by/economics/692651.html.
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and inaccurate information regarding his declaration of income and property relating to his wife’s
assets.! Their appeals were rejected.
By 14 July 2020, the CEC had officially registered five presidential candidates:

- Aleksander Lukashenko
- Hanna Kanapatskaya

- Andrey Dmitriyeu

- Sergey Cherechen

- Svetlana Tikhanovskaya.

Regarding the candidate registration, ODIHR, in line with international standards, had recommended
in its previous report that “Restrictions on the right to stand of individuals with a criminal record

should be reviewed. Such restrictions should be proportionate to the crime committed” >

vii. Election campaign
(1) Freedom of Assembly

The law on Mass Events in the Republic of Belarus® established the basis for gatherings, meetings,
street rallies, demonstration, picketing and other mass events. The law provides several options
regarding assemblies of the contestants and other election stakeholders.

In addition, for these elections the CEC released a manual,®® which explained the application of the
relevant legislation.During these elections, there was a decrease in the number of allowed premises for
campaigning activities of the candidates like assemblies, which also were criticized as often being
inadequate.*

There were several incidents reported in the media regarding the restriction, prohibition and use of
violence by authorities during assemblies as part of electoral activities (campaigning).5” Those actions
violated the law on freedom of assembly and was contrary to international standards and OSCE
commitments.®® This had already been an issue during the Parliamentary elections and ODIHR had
recommended “The right to free assembly should be respected in relation to all electoral and political
stakeholders before, during and after elections are held. The authorities should remove fees for

holding any public events”.>®

The Special Rapporteur criticizes®® the law on Mass Events in the Republic of Belarus and points out
that even though the amendments®® slightly improved the notification procedure for assemblies that
had been previously criticized by human rights activists and the international community but added
another burden concerning the location of assembly places, which are located far from the city
centers.%

51 Human Rights Defenders Election Report, op.cit., p. 18, see at: https://news.tut.ny/economics/692651.html.

52 See at: http://www.rec.gov.by/sites/default/files/pdf/2020/inf3.pdf.

% OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 12.

5 Law on Mass Events in the Republic of Belarus, No. 114-Z of 30 December 1997, amended as of 20 April
2016 No. 358-3. See also the section on freedom of assembly in this report at 11. A.

% See at: http://rec.gov.by/sites/default/files/pdf/2020/ter_pos.pdf.

% Human Rights Defenders Election Report, op.cit., p. 19, EaP CSF report, op.cit., p. 33.

5" EaP CSF report, op.cit., p. 33.

%8 Article 21 of the ICCPR guarantees the right of peaceful assembly. This is stated as well in the 1990
Copenhagen Document in Paragraph 9.2, see at: https://www.osce.org/files/f/documents/9/c/14304.pdf.

% OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 16.

8 United Nations, General Assembly, Report of Special Rapporteur on the situation of human rights in
Belarus.

61 Amendments on the Law on Mass Events in the Republic of Belarus entered into force on 26 January 2019.

62 See also under Il. B. on Freedom of Assembly.
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(2) Campaign Finance

Avticle 48 of the Electoral Code regulates the issue of campaign financing. This is closely linked to the
law and issues regarding mass events as it was local executive committees who selected locations for
holding mass events.

The Atrticle provides that the maximum amount of all expenses from the election fund of a candidate
during Presidential elections should not be higher than 9,000 basic units (243,000 rubles, or approx.
90,000 Euro).%® However, the current electoral law does not provide for a legal framework in order to
verify sources of donations and its use by candidates.®

The CEC released a note®® on 5 August 2020 in which it listed the received donations of all five
candidates. According to this the candidates received the following amounts:

- Aleksander Lukashenko 257,362.87 BYN

- Hanna Kanapatskaya 4,207.00 BYN
- Andrey Dmitriyeu 4,467.46 BYN
- Sergey Cherechen 3,300.00 BYN

- Svetlana Tikhanovskaya 271,935.38 BYN

Svetlana Tikhanovskaya received the highest amount of donations during this campaign and allegedly
spent about 181,258 BYN. Nevertheless, the published data depend on a CEC statement and are not
available for public oversight, which does not guarantee transparency in campaign financing, i.e.
especially for details who contributed, what it was spent for, etc.

c. Issues related to the conduct of the elections

Five of the recommendations given by ODIHR in the last observation report®® concern election day.
To ensure the integrity of the early voting process, such as tamper-resistant, numbered seals that are
accounted for and recorded, quorate PECs, and requirements that each day of early voting be
conducted without breaks should be considered. Protocols should remain publicly posted until after
the end of counting and extended until the deadline for filing complaints. Election staff should receive
proper training, and the law should provide for uniform tabulation procedures. Transparency should be
obtained by publishing results of the polling stations and these results should be possible to verify with
the number of voters and votes cast in the polling station.

Since ODIHR was not able to observe the Presidential election, local and international NGOs
organized the election monitoring including many citizens.®” Their critique focused on the following
issues:

i. Early voting
The Electoral Code provided for early voting in its Article 53. It is organized in regular PECs and

lasts for five days. According to the CEC, early voting had been used more than during the previous
elections and had a turnout of 41,7 %.%°

8 EaP CSF report, op.cit., p. 34, Human Rights Defenders Election Report, op.cit., p. 19.

8 EaP CSF report, op.cit., p. 34, Human Rights Defenders Election Report, op.cit., p. 19.

8 See at: http://rec.gov.by/sites/default/files/pdf/2020/summ_k05.pdf.

8  OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., pp. 33-34.

67 See in particular Human Rights Defenders Election Report, op.cit. and EaP CSF report, op.cit..

8 Electoral Code of the Republic of Belarus, Article 53, see at:
http://law.by/document/?guid=3871&p0=Hk0000370ee.

8 CEC, Information About the (Progress of) Early Voting, at:
http://rec.gov.by/sites/default/files/pdf/2020/d_gol.pdf.
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According to several NGO reports and testimonies’ a full possibility to observe this process had not
been granted to observers. As it had been described in various testimonials,” observers had been
obstructed and threatened by police force. “Human Rights Defenders for Free Elections™ as well as
other NGOs reported that although some managed to obtain an accreditation with the PECs, they did
not get the opportunity to fully observe the early voting process during its five days.” It had been
reported’® that 86 observers have been detained during the early voting period.

ii. Election day: Voting and counting
During Election day, which lasted from 8.00 to 20.00, several problems occurred.
(1) Voting

It has been observed™ that there were long queues of voters at the polling stations on Election Day.
Voters lined up early in the morning and commissions did not manage to cope with the large number
of voters. In several polling stations the turnout exceeded 100 %. As the PECs were not sufficiently
prepared for the high number of voters, several of them ran out of ballots.” Due to this overcrowding,
some voters did not manage to vote.”

(2) Counting

Article 55 of the Electoral Code’” defines the counting procedure. The Article contains a description of
the different steps during the counting process. However, it does not specify the exact way of counting
and this resulted in a lack of transparency for observers as well as other PEC members to thoroughly
follow the vote count. For example, there are testimonials by observers that when asking to see the
Protocol of the result, they had been taken by OMON and then suffered ill-treatment or that they had
been expelled from the polling station when pointing out irregularities.™

The NGOs Golos/Voice, Zubr and Honest People Initiative had established an online platform™ for
parallel vote counting and contesting the result of the election. According to their registered data that
they obtained by comparing the official data of the CEC with photographs of paper ballots that had
been submitted by voters, the election results had been falsified. In particular, they claim that
falsifications had been discovered at every third polling station.

In this context, ODIHR had previously recommended that

“Clear and transparent procedures for counting should be established and strictly
implemented so that all present observers are able to verify that the results were counted
genuinely and reported honestly. To achieve that, consideration should be given to
announcing and displaying the choice on each ballot. The tallying and establishing of
results and completion of results protocols should be conducted in an open manner that
provides for meaningful observation. Observers should be provided with a copy of the
official results protocol”

0 EaP CSF report, op.cit., Human Rights Defenders Election Report, op.cit..

L E-mails received on 1 and 2 October 2020.

2. Human Rights Defenders Election Report, op.cit., p. 2.

8 Human Rights Defenders Election Report, op.cit., p. 22.

4 Human Rights Defenders Election Report, op.cit., p. 24.

s Ibid.

5 Ibid.

" Electoral Code of the Republic of Belarus, Article 55, see at:
http://law.by/document/?guid=3871&p0=Hk0000370ee.

8 Submissions received by the rapporteur.

% See at: https://belarus2020.org and Final Report on 2020 Presidential Elections in Belarus, at:
https://drive.google.com/file/d/I1WnyAfVKDhZOQxxDd2tdi5xcH3eiOng0V/view.

8  OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 28.
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iii. Election observation by citizens

The Electoral Code provides in its Article 13 for citizen and international election observers.8! This is
in line with international standards and OSCE commitments. However, during the conduct of the
Presidential election there were several problems in regard to observation. Citizen observers had
problems with being registered during the observation process while observing. Furthermore, they
were not allowed to enter the polling stations and could only observe from the outside of the premises.
Additionally, some were removed by police during the observation process.®?

For example, an accredited election observer, sent by public association “Tell the Truth™, reported that
during the early voting period police officers, an educational administrator, the chairmen and members
of the commissions of two districts obstructed possible observations in every possible way
(documented in a video and photos). The observer was rejected access to the facility to observe the
counting of the votes. He witnessed how OMON was beating and detaining a civilian near the same
school. The voting results were not publicly made available. When requesting to see the results he was
subjected to threats of the use of force by OMON.%

In another case a member of the election commission was requested to sign the empty form on the day
before the election took place, which he refused.®* In a number of polling stations the curtains were
removed from the voting cabins to prevent people from making photos of the ballot and submitting
them to the Golos platform. It also was prohibited to take pictures.®

d. Issues related to election results
ODIHR recommend in its previous report that
“Legal and administrative measures should be taken to ensure unrestricted access of

observers to all aspects of the electoral process, including verification of signatures and

other documents for candidate registration, to inspect voter lists, and to receive certified

copies of results protocols .5

The CEC issued a statement®” with the result of elections:

- Alexander LUKASHENKO 4,661,075 votes
- Andrey Dmitriyeu 70,671 votes
- Anna KANOPATSKAYA - 97,489 votes
- Svetlana TIKHANOVSKAYA 588,619 votes
- Sergey Cherechen 66,613 votes

However, the election results were contested and the whole electoral process described as fraudulent
by the non-governmental observation reports as in particular the reports by (EaP CSF) and Human
Rights Defenders.® However, also the international NGOs Memo 98, East Research Center and
Linking Media in their International Election Assessment of 10 August 2020 came to the conclusion

81 Electoral Code of the Republic of Belarus, Article 13, see at:
http://law.by/document/?guid=3871&p0=Hk0000370ee.

8 Human Rights Defenders Election Report, op.cit., p. 24; Testimonials in submissions received.

8 Testimony by A.l., submitted to the rapporteur. See also at: https://zubr.in/elections/commission/657.

8 Testimony received by the rapporteur.

8 Submission with evidence to the rapporteur.

8  OSCE/ODIHR, Final Report on Early Parliamentary Elections in Belarus, op.cit., p. 25.

87 See at: http://www.rec.gov.by/sites/default/files/pdf/2020/inf9.pdf.

8 Eastern Partnership, Civil Society Forum (EaP CSF) Monitoring Mission: Belarus — political and societal
developments after the presidential elections, op.cit., Human Rights Defenders for Free Elections
(Belarusian Helsinki Committee and Viasna), 2020 Presidential Election, Report on election observation,
op.cit. and the platforms Voice, Zubr and Honest People initiative, op.cit., see also for the methodology of
the Voice platform at: https://belarus2020.org.
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that the elections fell short of international standards for transparent, free and fair elections.®® On the
European level the Parliamentary Assembly of the Council of Europe (PACE) pointed to serious
shortcomings® and the Venice Commission pointed to the lack of respect for international election
standards.®® The European Parliament declared the elections as seriously flawed,? while the High
Representative/Vice-President of the European Commission, Josep Borrell qualified the elections as
fraudulent.®®

Also, a group of 18 diplomats formally accredited as international observers pointed out a lack of
transparency and irregularities observed.%

A group of NGOs called on the Supreme Court to consider appeals against the election results,® but to
no avail.

According to the Belarusian NGO “Her Rights”, based on the Belarusian law the state authorities were
obliged to start criminal investigations on threats and violence against Ms. Tihanovskaya. Moreover,
obstruction to the exercise of the right to be elected by the citizens of the Republic of Belarus is a
crime that is punished under Article 191 Paragraph 1 of the Criminal Code of the Republic of Belarus.
This crime is subject to public prosecution to be initiated by the authorities under Article 26 Paragraph
7 of the Code of Criminal Procedure of the Republic of Belarus. Thus, Belarusian authorities failed to
protect Svetlana Tihanovskayas right to be elected as guaranteed by domestic law and also Article 7
(a) of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).

e. Summary of findings on the allegations of election fraud

The allegations around the Presidential Election of Belarus concern amongst others the following
areas: 1) non-timely invitation of international observers, 2) shortcomings in the appointments of
election management bodies on all levels, 3) restrictions of the right to stand, 4) limitations in election
dispute resolution, 5) overall disregard for freedom of assembly, 6) unequal playing field for
candidates, including non-transparency in campaign financing, 7) non-transparent early voting
process, 8) overcrowding of polling stations, 9) missing checks and balances, lack of possibility for
verifying the electoral results, 10) inaccessibility of all steps of the electoral process for observation
inhibiting the effective assessment of the elections.

In short, in view of the evident shortcomings of the presidential elections which did not meet the basic
requirements established on the basis of previous election monitoring and the observations by citizen
the presidential election have to be evaluated as falling short of fulfilling the country’s international
commitments regarding elections. Allegations that the presidential elections were not transparent, free
or fair were found confirmed.

8 Memo 98, East Research Center and Linking Media, International Election Assessment, Republic of
Belarus — Presidential Elections of 9 August 2020, see at:
http://memo98.sk/uploads/content_galleries/source/memo/belarus-2020/campaign-
report/m98_by statement_final.pdf.

% See at: https://www.coe.int/en/web/portal/-/presidential-election-in-belarus-statement-by-pace-
president?inheritRedirect=true.

% See at: https://www.coe.int/en/web/portal/-/international-electoral-standards-must-be-respected-in-
belarus?inheritRedirect=true.

9 See at: https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+IM-
PRESS+20060321ST0O06569+0+DOC+PDF+V0//EN&language=EN.

9 See at: https://eeas.europa.eu/headquarters/headquarters-homepage/85147/belarus-remarks-high-
representative-vice-president-josep-borrell-ep-plenary_en.

% Open Letter on Diplomatic Watch Activities during Presidential Elections 2020 in Belarus, see at:
https://pen-centre.by/en/2020/08/15/adkryty-list-pra-dosved-dyplamatau-atrymany-padchas-nazirannya-za-
pravyadzennem-prezidenczkih-vybarau-u-belarusi.html.

% See at: https://humanconstanta.by/en/civil-society-organisations-requested-supreme-court-to-consider-
election-results-appeals/.
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B. Freedom of Peaceful Assembly
1. Legal standards of the United Nations and OSCE/ODIHR

According to Article 21 ICCPR the right to peaceful assembly shall be recognized.
Restrictions need to be necessary in a democratic society for certain defined purposes like
national security, public safety or public order. General Comment No. 37 of the ICCPR of
July 2020 clarifies that States have an obligation “fo allow such assemblies to take place
without unwarranted interference” (Para. 8), meaning “not to prohibit, restrict, block,
disperse or disrupt peaceful assemblies without compelling justification, nor to sanction
participants or organizers without legitimate cause” (Para. 23).

“Spontaneous assemblies ... are equally protected under article 21" (Para. 14). It further states
that “if the conduct of the participants is peaceful, the fact that certain domestic legal
requirements have not been met by the organizers or participants, does not, on its own, place
the participants outside the protection of article 21" (Para. 16). “Notification requirements
must not be required for spontaneous assemblies for which there is not enough time to provide
notice.” (Para. 72). “Law enforcement officials involved in policing assemblies must respect
and ensure the exercise of the fundamental rights of organizers and participants, while also
protecting journalists ... ” (Para. 74).%

Similar standards are part of the human dimension commitments. According to Copenhagen 1990
(9.2) — everyone will have the right of peaceful assembly and demonstration. Any restrictions, which
may be placed on the exercise of these rights will be prescribed by law and consistent with
international standards.’” The Venice Commission/OSCE/ODIHR Standards on the freedom of
peaceful assembly, which in Article 20 include the freedom of assembly online apply.%®

2. Violations of freedom of assembly

In the run up to the elections several problems with the right to assembly were reported like
inappropriate locations, intimidation and detentions. After the elections there were numerous
spontaneous protests expressing themselves in peaceful marches and gatherings. Many participants
were singing holding flowers in their hands as a sign of the peacefulness of the protest. No reports
show any violence from the side of protesters while isolated events should not be excluded. However,
there have been numerous reports by a multiplicity of domestic and international sources of very
serious violations of the freedom of peaceful assembly. Pictures and videos abound, which show
brutal force by police to stop peaceful marches or gatherings arbitrarily arresting people in large
numbers.®® Also individual picketers were arrested and fined with detention.'® After the spontaneous
protests, assemblies became more organized in particular on Saturdays and Sundays.

In particular, women took on the streets on Saturdays while men and women marched on Sundays.
Peaceful assemblies took place all over the country, with the main events happening in the capital,
Minsk.

% United Nations, Human Rights Committee, General Comment No. 37 (2020) on the right of peaceful
assembly (Article 21), UN Doc. CCPR/C/GC/37 of 17 September 2020, see at:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatylD=8&DocTy
pelD=11.

% OSCE/ODIHR, Human Dimension Commitments, Vol. I, Part. 1, p. 122.

% QOSCE/ODIHR Guidelines on Freedom of Peaceful Assembly, 3™ edition, 2019, see at:
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2019)017-e.

% See at: https://www.hrw.org/news/2020/08/11/belarus-violence-abuse-response-election-protests

100 Testimonies received by rapporteur.
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The number of peaceful protesters was very significant, reaching more than 100,000 every weekend,
in spite of the counter-measures by authorities closing local transport and restricting the Internet,
police violence and numerous arrests.

In particular, on 6 September 2020, the “March of Unity”” was held in Minsk and other cities; on 13
September 2020, it was called the “March of Heroes”, on 20 September 2020 the “March of Justice”
and on 27 September 2020 “the People’s Inauguration”, while on 4 October 2020 it took place as
“liberation march” under the slogan “Release the political prisoners!” and on 11 October 2020 as “the
march of pride”. For this march alone some 600 detentions and increased violence by the security
forces were reported.’® In addition, on Mondays it was pensioners protesting like on 12 October 2020
“the protest of Your grandmothers”. The Sunday protests involved hundreds of thousands of
participants, but also the highest number of detentions with 774 on 13 September 2020 alone.'%? The
spontaneous inauguration march after the secret inauguration of Alexander Lukashenko on 23
September 2020 in Minsk and other cities saw more than 300 arrests.’®® On Saturdays, peaceful
marches of women took place, which also resulted in hundreds of detentions. The Ministry of Internal
Affairs itself for September reported more than 3,500 detentions of which some 2,700 resulted in
administrative detentions. Strangely, the representatives of the Ministry of Interior at the march of 4
October 2020 for the release of political prisoners requested participants over loudspeakers not to hide
their faces under a mask at mass events, while Belarus is known to have a serious problem with
COVID-19.1% On 11 October 2020 again the security forces used water cannons and stun grenades
and arrested some 600 protesters as well as many journalists.’® Even against the peaceful march of
grandmothers on 12 October 2020 tear gas and stun grenades were used, which shows the continuation
of excessive and disproportionate means against peaceful protesters. In a further escalation, after the
protest of 11 October, the Minister of Interior threatened that the security forces had been authorized
to use lethal weapons.1%

The Belarusian law on mass events requires permission for an assembly to be requested 15 days in
advance which is not in line with international standards. In any case, it does not regulate spontaneous
assemblies and has been ignored by the organizers and participants of the regular marches. However,
the sanction for violating this obligation according to the law is a fine or administrative detention,
while also criminal cases have been opened.

The UN Human Rights Committee in a recent case against Russia has found that a state if imposing
administrative arrest and fines in the case of peaceful spontaneous demonstrations has to demonstrate
that this was necessary in a democratic society and proportionate to the possible reasons like national
security or public safety as indicated by Article 21 ICCPR.1%" As no such reasons can be demonstrated
the repression of the spontaneous assemblies has to be considered a violation of the right to assembly.

In 2012, the Venice Commission of the Council of Europe and ODIHR published a joint opinion on
the law on mass events characterizing the existing law as deliberately restrictive, for example by
practically outlawing spontaneous assemblies. It made a number of recommendations how the law
could be brought in conformity with international standards, for example, to remove unreasonable and
burdensome obligations and to ensure that coercive measures are taken only against those individuals,

101 See 600 detained in violent dispersal of Sunday protests, at: https://spring96.org/en/news/99915.

192 Viasna, Human Rights Situation in Belarus: September 2020, see at: https://spring96.org/en/news/99793.

103 Viasna, 300 detained all over Belarus, see at: http://spring96.org/en/news/99666.

104 Human Constanta, Newsletter for 3-9 October 2020, see at: https://humanconstanta.by/en/newsletters-

about-situation-with-human-rights-in-belarus-2/.

See BelarusFeed, Protests in Belarus, Day 64: Water cannons, stun grenades and detained journalists, at:

https://belarusfeed.com/protests-belarus-day-64-march-pride/.

106 See CNN: Belarus allows police to use lethal weapons, at:
https://edition.cnn.com/2020/10/12/europe/belarus-police-crackdown-protesters-intl/index.html.

107 ICCPR, Views adopted by the Committee concerning Communication No. 2217/2012 of 6 April 2018,
paras. 7.5 and 7.6, UN Doc. CCPR/122/D/2217/2012 of 16 May 2018.

105
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who violate public order or incite to hatred and instigate violence, and not against the whole
assembly.1% Unfortunately, most of these recommendations have not been implemented.

The law on mass events has been subject of criticism for a long time, as can be seen from various
reports of the UN Special Rapporteur on Belarus.!® According to the same rapporteur, the
amendments which came into force on 26 January 2019 did not contain the necessary changes to bring
the law in conformity with international standards. While the previous requirement of a request 15
days in advance was replaced by a notification procedure, this applies only to pre-approved locations
designated by the authorities, reportedly far from city centers, which makes it difficult to reach the
intended audience. In practice, authorities frequently deny permission for requested suitable places.!*
Spontaneous assemblies are not allowed. In addition, by decree No. 49 of the Council of Ministers of
January 2019 organizers of assemblies have to bear all related costs like those of security, cleaning
and medical assistance,!** which has a chilling effect on the exercise of the right. For example, the
costs of so-called “public order protection” for an event involving more than 1,000 people was
established by the Council of Ministers as approx. US$ 2,800. People contravening these rules are
usually arrested and have to pay high administrative fines.!!2

However, the main complaints relate to the excessive violence employed by the police against
peaceful protesters, which seems to have been used in order to intimidate them, but in practice may
have stimulated the public protests even more. The cases of ill-treatment and allegations of torture are
being analyzed in section I1.E.

3. The right of children to assembly and parental rights

According to Article 15 of the UN Convention on the Rights of the Child, children too have the
freedom of assembly, which includes also the participation in assemblies.

However, threats were reported against parents not to allow their kids to take part in the
demonstrations. According to decree No. 18 of 2006 on supplementary measures for state protection
of children in dysfunctional families, there is a possibility that authorities may seize the children.!*®
According to the Resolution of the Ministers of Republic of Belarus No. 22 “on the recognition of
children in a socially dangerous situation” of 15 January 2019 three criteria indicating the existence of
the socially dangerous situation have been established, including the situation when “(2) Parents do
not provide supervision over the child’s behavior and way of life, as a result of which the child
commits acts containing signs of administrative offence or crime”.!* Moreover, a member of the
National Commission on the Rights of the Child, Anatoliy Glinsky, reportedly believes that children’s
participation in unauthorized demonstrations “does not bring any parenting/educational message for
children’ and ‘is a kind of violence that a child’s mental health is exposed t0”.}*> According to the

108 See Venice Commission/ODIHR, Joint opinion on the law on mass events of the Republic of Belarus,
paras. 40 et seq, see at: https://www.venice.coe.int/webforms/documents/?pdf=CDL (2012)012-¢.

109 See OSCE Rapporteur’s Report on Belarus of 28 May 2011, ODIHR.GAL/39/11/Corr.1 of 16 June 2011,
Section I11. E. Freedom of Peaceful Assembly and reports of the UN Special Rapporteur on Belarus, op.cit..

110 UN Special Rapporteur on the Human Rights Situation in Belarus, Report to the General Assembly, UN
Doc. A/74/196 of 19 July 2019, paras. 63 et seq.

11 UN Special Rapporteur on the Situation of Human Rights in Belarus, Report to the Human Rights Council,
UN Doc. A/HRC/44/55 of 8 April 2020, paras. 45 et seq.

112 UN Special Rapporteur on the Human Rights Situation in Belarus, Report to the General Assembly, UN

Doc. A/74/196 of 19 July 2019, at para. 70.

See Presidential Decree No. 18 “On supplementary measures for state protection of children in

dysfunctional families”, at: https://28vitebsk.schools.by/pages/dekret-no-18-o-dopolnitelnyh-merah-po-

gosudarstvennoj-zaschite-detej-v-neblagopoluchnyh-semjah; see also the report by NGO “Our House”

(Nash-Dom) at https://nash-dom.info/campaign/browse/nedetskoe-delo.

114 See Resolution of the Ministers of Republic of Belarus No. 22 “On the recognition of children in a socially

dangerous situation”, 15 January 2019, at: http://government.by/upload/docs/filec51b6f7bb17cedc6.PDF.

See “Agitprop: Participation of children in protests is violence against the child’s psyche”, 9 September

2020, at: https://afn.by/news/i/280411. On how children are allegedly exposed to traumatic life events and

the alleged negative affect on a child’s personal development as a result of the children’s participation in
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news release published on the website of the Pinsk Municipal Executive Committee, by bringing their
children to unauthorized mass events parents put children’s lives and health in danger since there are
no guarantees of their safety at such places, therefore police officers call on parents to protect children
from participating in unsanctioned mass events.!® The Commission for Minors’ Affairs reportedly
believes that there is a need to introduce additional measures that would increase responsibility of and
the role in the upbringing of children.**’

Alexey Podvoisky, Head of the Department for Supervision over the Implementation of the
Legislation on Minors and Youth of the General Prosecutor’s Office of Belarus, in an interview
threatened the parents to be fined in case if the minors were participating in the demonstrations and in
case of “socially dangerous environment in the family” the kids could be taken by the authorities to
the orphanage.!!® This was argued with the protection of children’s rights. The head of the inspectorate
for minors’ affairs at Kamenets district department of internal affairs/ROVD, Alexander Zhuranyuk,
reportedly views the participation of minors in unsanctioned mass events as “a violation of domestic
and international legal acts regulating children’s rights”. Moreover, in this regard: all facts of
children’s participation will receive a legal assessment, and parents will be brought to liability, with
the inspectorate for minors’ affairs dealing with each family individually, and the relevant information
will be provided to guardianship authorities and the Commission for Minors’ Affairs.!'®

On 24 September 2020 Deputy Prime-Minister announced that 280 protocols on administrative
offenses were filed against minor children during the protests. Reportedly, more than 100 parents
received warnings. 12

4. Criminalization of protesters

While participation in unauthorized assemblies has been decriminalized in the past, the reaction of the
authorities against the protests show a trend back to criminalization.

The Investigative Committee of Belarus has initiated at least 21 criminal cases against over 80
individuals who were detained during the protests on charges including:

o participating in mass disturbances/riots (Article 293 of the Criminal Code), which normally
includes the destruction of properties, setting fire or armed resistance against security forces;

o causing harm to national security (Article 361 Criminal Code);

o resistance and violence or threat of violence against an official of the Ministry of Internal
Affairs (Articles 363 and 364 of the Criminal Code);

o hooliganism (Article 339 of the Criminal Code);

o Incitement to hostility or hatred (Article 130 Criminal Code); and

o organization of or participation in the actions violating public order (Article 342 of the Criminal
Code).1#

unauthorized rallies, see Liability of legal representatives and minor children for the participation in

unauthorized mass events”, 25 September 2020, at: http://www.bobrlife.by/news/otvetstvennost-zakonnyh-

predstavitelej-i-nesovershennoletnih-detej-za-uchastie-v-nesankcionirovannyh-massovyh-meropriyatiyah.

See “Police officers urge to protect yourself, your relatives and children from participating in unauthorized

mass events”, 22 September 2020, at: http://www.pinsk.gov.by/about/info/news/1939/.

See “Played too much. Children need to be protected instead of being protected by children”., 11

September 2020, at:

https://grodnonews.by/news/zhizn/zaigralis_detey nuzhno_zashchishchat_a_ne_imi_zashchishchatsya.htm

l.

118 See at: http://www.ctv.by/novosti-minska-i-minskoy-oblasti/mogut-rassmatrivat-vopros-o-socialno-
opasnom-polozhenii-rebyonka.

119 Information of 17 September 2020, on file with rapporteur.

120 gee at: https://www.belta.by/society/view/rassmatrivaetsja-okolo-280-administrativnyh-del-ob-uchastii-
nesovershennoletnih-v-nesanktsionirovannyh-408092-
2020/?fbclid=IwARIMHd1wnXTEr8uS8jWINEhtoDzy X LNvP8mAr2zdHCgbo_uQRGS8TqiABItE.

116

117

25


http://www.bobrlife.by/news/otvetstvennost-zakonnyh-predstavitelej-i-nesovershennoletnih-detej-za-uchastie-v-nesankcionirovannyh-massovyh-meropriyatiyah
http://www.bobrlife.by/news/otvetstvennost-zakonnyh-predstavitelej-i-nesovershennoletnih-detej-za-uchastie-v-nesankcionirovannyh-massovyh-meropriyatiyah
https://grodnonews.by/news/zhizn/zaigralis_detey_nuzhno_zashchishchat_a_ne_imi_zashchishchatsya.html
https://grodnonews.by/news/zhizn/zaigralis_detey_nuzhno_zashchishchat_a_ne_imi_zashchishchatsya.html
http://www.ctv.by/novosti-minska-i-minskoy-oblasti/mogut-rassmatrivat-vopros-o-socialno-opasnom-polozhenii-rebyonka
http://www.ctv.by/novosti-minska-i-minskoy-oblasti/mogut-rassmatrivat-vopros-o-socialno-opasnom-polozhenii-rebyonka
https://www.belta.by/society/view/rassmatrivaetsja-okolo-280-administrativnyh-del-ob-uchastii-nesovershennoletnih-v-nesanktsionirovannyh-408092-2020/?fbclid=IwAR1MHd1wnXTEr8uS8jWINEhtoDzyXLNvP8mAr2zdHCqbo_uQRG8TqiABItE
https://www.belta.by/society/view/rassmatrivaetsja-okolo-280-administrativnyh-del-ob-uchastii-nesovershennoletnih-v-nesanktsionirovannyh-408092-2020/?fbclid=IwAR1MHd1wnXTEr8uS8jWINEhtoDzyXLNvP8mAr2zdHCqbo_uQRG8TqiABItE
https://www.belta.by/society/view/rassmatrivaetsja-okolo-280-administrativnyh-del-ob-uchastii-nesovershennoletnih-v-nesanktsionirovannyh-408092-2020/?fbclid=IwAR1MHd1wnXTEr8uS8jWINEhtoDzyXLNvP8mAr2zdHCqbo_uQRG8TqiABItE

This shows an effort of criminalization of the participation in peaceful protests and the use of anti-
extremism laws to “silence the society”.*?2An example in case are the charges against three political
activists, i.e. Andrei Voinich, Yoiuhen Afnahel and Pavel Yukhnevich under Article 293 on mass
riots, against which a number of human rights NGOs protested asking for their release.!?

Viasna keeps a list of more than 280 criminal cases opened by authorities against political activists
since the launch of the elections.'?* For an analysis of this list see in section D. on the right to liberty
and security.

5. Freedom of association

The freedom of association is closely linked to the freedom of assembly, but cannot be covered here in
detail. According to Article 22 ICCPR “everyone shall have the freedom of association with others,
including the right to form and join trade unions for the protection of his interests ”. This right can be
limited for the usual reasons, if this is “necessary in a democratic society ”. In the case of Belarus
already the previous report under the “Moscow Mechanism” of 2011 identified several of
shortcomings in the implementation of this right related to registration or protection of premises.'?
Furthermore, the successive reports by the UN Special Rapporteur on the Situation of Human Rights
in Belarus showed only minor progress which has been reversed since the presidential election.’?® She
also reported that since the year 2000 no new party has been able to register in Belarus.*?’

There is a legal requirement of registration for associations, which is applied very restrictively in
violation of the freedom of association guaranteed by Article 36 of the Constitution of Belarus.
Registration as an association is cumbersome and working without registration as many organizations
are forced to do means that they can be sanctioned with a fine under Article 23.88 of the
Administrative Code of approx. EUR 500. At the same time there exists obligatory membership in
certain pro-government organizations like the Belarusian Republican Youth Union. Tightening control
over foreign funding is the declared government objective in order to deal with mass protests.’?® As
reported by Legal Transformation Centre (Lawtrend) a new presidential decree on foreign grant aid
largely eliminates NGOs from receiving foreign grants, which had already been difficult before.?® The
president has also ordered financial investigations of NGOs and also the checking of the funding of
political parties.®® As a result of the restrictive practice of registration many human rights NGOs have
to operate without legal authorization, which puts their activities at constant risk.

In addition, there is a long-standing practice of detention for members of civil society associations,
which will be addressed further in the section on intimidations and harassment of human rights

121 Press Release by OMCT of 26 August 2020, see at:
https://www.omct.org/statements/belarus/2020/08/d26045/.

122 gee Human Constanta et al., Report on Belarus after the 9 August Elections, at:
https://adcmemorial.org/wp-content/uploads/human-rights-review_belarus-1-1.pdf.

123 gee Viasna, Human groups ask for to release three opposition activists facing rioting charges, 02.10.2020,

at: https://spring96.org/en/news/99801.

See the list at Viasna, “Over 250 criminal cases opened since launch of election”, 22 September 2020, at:

http://spring96.org/en/news/99645.

See OSCE Rapporteur’s Report on Belarus, by Prof. Emmanuel Decaux, pp. 21 et seq, at:

https://www.osce.org/files/f/documents/6/b/78705.pdf.

126 gee Report of the Special Rapporteur on the Situation of Human Rights in Belarus to the General Assembly
of 2020, UN Doc. A/HRC/44/55 of 8 April 2020, paras. 45 et seq.

127 |bid., para. 50.

128 See “What Lukashenko instructed the Ministry of Internal Affairs, KGB and other agencies in order to

“return a calm country””, 19 August 2020, at: https://news.tut.by/economics/697311.html.

Presidential Decree No. 3 of 20 June 2020, in force since 27 August 2020 on “foreign grant aid”, see at:

https://www.lawtrend.org/freedom-of-association/poluchenie-nekommercheskimi-organizatsiyami-

inostrannoj-bezvozmezdnoj-pomoshhi-novoe-v-regulirovanii.

See “Lukashenko expressed his opinion on party construction in Belarus”, 16 September 2020, at:

https://www.belta.by/president/view/lukashenko-vyskazalsja-o-partijnom-stroitelstve-v-belarusi-407026-

2020/.
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defenders and NGOs under II. D. 1. For example, the chairman of one of the most important human
rights NGOs, Human Rights Center “Viasna”, Ales Bialiatski, who together with his organization just
received the Alternative Nobel Prize of 2020 spent more than three years in detention on politically
motivated charges.

The constitution of Belarus in Article 41 also provides the right of citizens to form trade unions which
is also guaranteed in Article 22 of the International Covenant on Civil and Political Rights as well as
in ILO treaties. However, few independent trade unions have been registered and they are under stress
by the government actions. In particular, a number of strikes in state factories and other institutions
including theaters and universities protesting against the presidential election were responded to by
repressive measures as explained further in the section on intimidation of labour activists under 11.D.1.

C. Freedom of Expression and the Media as well as Right of Access to Information

In this chapter, the freedom of expression and information in Belarus is being analyzed with a focus
on the presidential election of 9 August 2020. This includes also the online dimension of the freedom
and for this purpose the access to the Internet. Specific attention is put on the right to safety of
journalists.

1. Freedom of expression and information in the context of the elections

When ODIHR reported on the “media environment” of the national parliamentary elections of 2019 it
criticized in particular difficulties in obtaining accreditation and recommended that the practice should
be reconsidered.'® The problem of excessively restrictive rules on accreditation has been pointed out
by the United Nations and by OSCE for a long time in the reports of the Special Rapporteur on the
Situation in Belarus as well as in the last official visit of the Representative on Freedom of the Media
(RFoM) in March 2019.1%

However, in the period before the presidential elections the same problems occurred. The authorities
did deprive at least 19 journalists of accreditation, whereas some 50 foreign journalists were denied
accreditation or deported.*>

Several popular bloggers were prosecuted under the Criminal Code, in particular Article 342 during
the election campaign, among them Sergei Tikhanovski.’** Also after the elections critical bloggers
faced persecution like Eduard Palchis.®

2. Right of access to information including the problem of internet shutdowns
According to a biannual resolution of the Human Rights Council on the promotion, protection and

enjoyment of human rights on the Internet, the freedom of opinion and expression as well as
information including the freedom of the media applies online as it does offline. In 2016 it explicitly

181 gee Republic of Belarus, Early Parliamentary Elections, 17 November 2019, ODIHR Election Observation
Mission, Final Report, p. 18, at: https://www.osce.org/files/f/documents/6/4/447583.pdf.

132 gee Paragraph 55 of the report of the Special Rapporteur on the Situation of Human Rights in Belarus of
2016, at: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N16/294/67/PDF/N1629467.pdf?OpenElement and the press release of the
RFoM at: https://www.osce.org/representative-on-freedom-of-media/414905.

133 gee Joint report by group of NGOs for the attention of the rapporteur, Belarus after the Elections, 47 pages
(Joint report), p. 41, at: https://spring96.org/files/misc/belarus_after_election_report_2020_en.pdf.

134 Joint report, op.cit., p. 42, listing nine bloggers.

135 See on his detention for 30 days at: https://belsat.eu/en/news/blogger-palchys-to-spend-30-days-in-
detention-center/.
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condemned measures to prevent or disrupt access to or dissemination of information online and called
on states to refrain from such measures.!® Similar commitments exist in the framework of OSCE.*¥

Amendments of the law on the mass media introduced on 14 June 2018 to regulate national and
foreign media as well as providing the Ministry of Information with strict control over online
resources were denounced by the OSCE Representative on the Freedom of the Media as “excessive
and disproportionate”. He called on the Belarusian authorities to bring the law in conformity with
international and OSCE standards and commitments. 13 In particular, when visiting Belarus in March
2019 he emphasized the need to ensure access to an unrestricted Internet.*

However, his appeal was ignored. During elections on 9 August 2020 a massive blackout of the
Internet took place, while restrictions of the Internet were frequent before and after the elections as
documented in a detailed report by OONI.'*° The explanation given by president Lukashenko that this
was caused by a foreign cyberattack cannot be taken as credible. A group of NGOs issued an urgent
appeal against internet service disruptions in the context of the elections.?*! This practice is not new as
websites like “charter97” have been blocked in the past (2018).14

More specifically, there was complete black out of the Internet in the nights of 9-12 September 2020
on landlines and also on mobile phones, while later there were short-term interruptions of services.
However, during the protests on the following weekends mobile Internet was restricted outside of
houses at specific locations for certain times related to the protests. Mobile Internet service providers
had to respond to the “requests from authorized state bodies”. In addition, access to some 70 websites
was restricted inside Belarus with both harmful societal and economic consequences. The reason given
was that they hosted “articles that provide a negative description of the situation in Belarus after the
end of the election campaign ...”. The website of the Belarusian Association of Journalists (baj) was
unavailable from 9-27 August 2020 without any legal procedure.}** Another example, the sports
website “by.tribuna.com” was blocked for Belarus because it had also reported about beatings of
sportsmen at the protests.’** Furthermore, the very informative website of Viasna, “spring96.org”,
which also been frequently used in this report is blocked in Belarus since the election protests, while it
is like other blocked websites freely accessible from the outside.*

The Committee to Protect Journalists (CPJ) also reported about threats of blocking and censoring of
websites, like “tut.by”, while many remained blocked during the protests. Generally, CPJ lists Belarus
among the ten most censored countries worldwide.*® According to the World Press Freedom Index
maintained by Reporters Without Borders Belarus presently ranks 153 out of 180 countries. Freedom

1% gee Human Rights Council Resolution 32/6 of 30.06.20186, at: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G16/154/33/PDF/G1615433.pdf?OpenElement.

137 gSee OSCE, Commitments: Freedom of the Media, Freedom of Expression, Free Flow of Information 1975-
2017, 4" edition, at: https://www.osce.org/files/f/documents/4/f/99565_0.pdf.

138 Legislative amendments further restrict media in Belarus, says OSCE media freedom representative,
18.06.2018, at: https://www.osce.org/representative-on-freedom-of-media/384786.

139 See the press release after his official visit, at: https://www.osce.org/representative-on-freedom-of-
media/414905.

140 gee Open Observatory of Network Interference (OONI), Belarus protests: From internet outages to
pervasive website censorship, report of 15 September 2020, at: https://ooni.org/post/2020-belarus-internet-
outages-website-censorship/.

141 gee the urgent appeal by Human Constanta and others of 13 August 2020, at:
https://humanconstanta.by/en/urgent-appeal-concerning-internet-service-disruptions-in-belarus-in-the-
context-of-the-presidential-elections-of-9-august-2020/.

142 gee at: https://bydc.info/en/news/767-joint-statement-of-belarusian-human-rights-organizations-on-
blocked-access-to-belaruspartisan-org-and-charter97-org.

143 Joint report, p. 40.

144 See the report “Belarus after the 9 August Presidential Elections”, op.cit.

145 See “Viasna site still on the blacklist”, 9 October 2020, at: https://spring96.org/en/news/99886.

146 gee alert by Committee to Protect Journalists of 14 September 2020, at: https://cpj.org/2020/09/authorities-
block-local-news-websites-amid-belarus-protests/.
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House categorizes the Internet in Belarus as “not free”, because of obstacles to access, limits on
content and violations of user rights.4’

As a recent example, the Ministry for Information of Belarus suspended the status of one of the most
popular internet news portals, i.e. TUT.BY which had the status of mass media for a period of three
months starting from 1 October 2020.48 The status of mass media outlet enables the ‘lawful presence’
at mass events and in areas of emergency situations, and to transmit information from there. The
relevant lawsuit on the termination reportedly has been filed by the Ministry of Information on 18
September 2020.1%° The Economic Court of Minsk opened the case on 25 September 2020, while the
first hearing was scheduled for 8 October 2020.1*° The legal claim is based on four earlier warnings
(reportedly, on publishing ‘inaccurate information’)!®! of the Ministry of Information under Article 4
‘Basic principles of mass media activity’ and Article 49 ‘Written warning’ of the Law on Mass
Media.*®* According to the press-release of the Ministry of Information of Belarus from 29 September
2020 the relevant measures were taken by the Ministry of Information “(...) on requests of state
bodies that revealed within their competence the information, the distribution of which is prohibited.
(...) "3 The final decision is to be taken by the court, which so far has postponed the hearing.

The blockades of the Internet also prevented people to meet online and thus violate the freedom of
assembly online as part of the freedom of assembly.1%*

3. Safety of journalists

The OSCE Ministerial Council in 2018 adopted an important decision on safety of journalists.™ Other
international organizations like the United Nations Human Rights Council have adopted similar
resolutions.t*® However, the case of the presidential elections in Belarus on 9 August 2020 shows very
serious violations of the commitments contained in these commonly adopted standards.

Already during the election process there were many reports on violations and harassments of media
workers, altogether 91 violations according to the Belarusian Association of Journalists.!>” When they
covered the protests many were attacked and detained like several photo journalists.'*® Detentions took
also place when covering the marches like the march of justice.’® International NGOs like Article 19

147 Freedom House, Freedom on the Net 2019, see at: https://freedomhouse.org/country/belarus/freedom-
net/2019.

148 See “Information Ministry Deprives TUT.BY Of Mass Media Status For Three Months”, at:
https://belarusfeed.com/information-ministry-tut-by-mass-media-status/.

149 See “TUT.BY may lose the status of the media due to the law suit filed by the Ministry of Information”, 25

September 2020, at: https://news.tut.by/society/701850.html.

See “The Ministry of Information issued a warning to two information resources. Igor Lutskiy named the

reason”, 10 August 2020, at: http://mininform.gov.by/news/all/mininform-vynes-preduprezhdenie-dvum-

informatsionnym-resursam-igor-lutskiy-nazval-prichinu/.

BB hid.

152 See See Press release on the situation with the online edition “tut.by”, 29 September 2020, at:
http://mininform.gov.by/news/all/press-reliz-o-situatsii-s-setevym-izdaniem-tut-by/.

158 hid.

154 On the freedom of assembly online see above at Il. B.1.

185 See Ministerial Council Decision No. 3/18 of 7 December 2018, at:
https://www.osce.org/files/mcdec0003%20safety%200f%20journalists%20en.pdf.

1% See Human Rights Council, Resolution 33/2 (2016) on safety of journalists.

157 Interview with BAJ representative.

158 See Radio Free Europe/Radio Liberty: Photojournalist Uladz Hrydzin, Jailed in Belarus for Covering Post-
Election Protests, 17 September 2020, at: https://www.rferl.org/a/uladz-hrydzin--photojournalist-belarus-
jailed-rfe-rl-protests-english/30843607.html; See also at: https://www.rferl.org/a/two-photojournalists-
including-one-from-rfe-rl-jailed-in-belarus-after-covering-anti-government-rally/30842505.html;
Committee to Protect Journalists, 21 September 2020, at: https://cpj.org/2020/09/belarus-authorities-
continue-to-arrest-detain-journalists-amid-protests/.

159 See at: https://baj.by/en/content/sunday-dzianis-borshch-siarhei-kazlovich-and-mikalai-maminau-were-
detained-minsk.
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reported on the crackdown on journalists.’®® In many cases the equipment and footage was destroyed.
Individual citizens documenting police brutality with photos or videos, so-called citizen journalists
were arrested and sentenced to several days of detention.®!

The Association of Belarusian Journalists keeps a list of some 250 journalists arrested in 2020.

According to the data collected as of 29 September 2020, there had been 344 incidents in Belarus
related to repression against journalists and violations of journalists’ rights, conducted by the
authorities within the period from 10 January 2020 until 27 September 2020.1%2 Notably, the total
number of journalists involved in these incidents is 254 including 81 foreign and 170 domestic
journalists, three cases remaining unspecified. For clarification, foreign journalists are those
journalists who work for foreign media, such as Belsat, Reuters, Ukrainian TV, RFE/RL, BBC, TASS,
Agence France-Presse, ARD, and others.

Furthermore, in comparison to the “pre-elections period” most of the relevant incidents occurred
within the “after elections period”. Relevantly, within the pre-elections period (i.e. starting from 10
January 2020 until the day of presidential election, 9 August 2020), at least 62 journalists, including
46 domestic and 16 foreign journalists have reportedly experienced repression and violations of
journalists’ rights in Belarus. As for the after elections period, at least 178 journalists, including 113
domestic and 65 foreign journalists, have experienced repression and violations of journalists’ rights
in Belarus. While at least 14 foreign journalists have reportedly received injuries, the total number of
those domestic journalists who have been injured from 10 January 2020 until 27 September 2020 in
Belarus reaches at least 28. At least two domestic journalists have been reportedly injured by a rubber
bullet.

Overview as of 29.09.2020

All journalists 254
Domestic journalists 170
Before elections 46
After elections 113
Criminal charges 2
Administrative charges 144
Adm. Charge Art. 23.34 CAO 59
Adm. Charge Art. 22.9 CAO 20
Administrative charges — released without a report 62
Number of injured individuals 28
Number of foreign journalists involved 81
Before elections 16
After elections 65
Criminal charges 1
Administrative charges 14
Adm. Charge Art. 23.34 CAO 10

160 See at: https://www.article19.org/resources/crackdown-freedom-of-expression/.

161 Testimonies received by rapporteur. See, for example, the video on the arbitrary arrest of N.D., when riding
home on his bicycle on 11 October 2020, at:
https://www.youtube.com/watch?v=Ir2XmohmFIk&feature=youtu.be.

162 Belarusian Association of Journalists, Repression against Journalists, Chart of 2020, see at:
https://baj.by/en/analytics/repressions-against-journalists-belarus-2020-chart; By 6 October 2020, the
number of incidents was 369.
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Adm. Charge Art. 22.9 CAO 7
Administrative charges - released without a report 21

Number of injured individuals 14
(Source: https://baj.by/en/analytics/repressions-against-journalists-belarus-2020-chart)

As of 29 September 2020, at least 144 domestic journalists have been subjected to detention under
administrative charges while at least two domestic journalists have been detained on criminal charges.
Specifically, 59 domestic journalists have been detained on charges under Article 23.34 of the Code of
Administrative Offences (‘Violation of the procedure for organizing or conducting mass events’) of
the Republic of Belarus whereas 20 domestic journalists have been facing charges under Article 22.9
of the Code of Administrative Offences (‘Violation of legislation on mass media’). As for foreign
journalists, 10 have been detained on charges under Article 23.34 of the Code of Administrative
Offences (‘Violation of the procedure for organizing or conducting mass events’) of the Republic of
Belarus whereas 7 have been facing charges under Article 22.9 of the Code of Administrative
Offences (‘Violation of legislation on mass media’). Also, as of 29.09.2020 at least one foreign
journalist has been detained by authorities of Belarus on criminal charges (under Article 342 Criminal
Code of Belarus ‘Organization and preparation of actions that grossly violate public order, or active
participation therein’). Consequently, the Belarusian Association of Journalists appealed to “stop

pressure on the press” 163

At the same time, it should be noted that at least 21 foreign journalists and 62 domestic journalists had
been detained and later released without a police report. Thus, the legal basis of the detentions of at
least 83 journalists'® remains unclear since no charges have been officially filed against those
journalists by Belarus authorities in connection with their detention and their later release. Moreover,
domestic journalists have been jailed for up to 12 days for participation in unsanctioned mass events.
This proves allegations according to which journalists doing their work are sanctioned based on laws
which are related to the events they are reporting about like demonstrations, which constitutes a major
violation of the rights of journalists, who have a right to report on the events. Detentions of journalists
continued after the period examined, in particular during weekends, when covering demonstrations.
For example, on 4 October 2020 16 journalists were detained all over the country, most of them were
released later without being charged or sentenced to a fine.1%®

The worst violations were reported from the period 9 to 12 August 2020, where some journalists were
beaten and detained like protesters in spite of pointing out their press status. For example, senior
TASS correspondent Yuri Shamshur was beaten and assaulted in the detention vehicle but managed to
get away before being detained with swollen hands.'®® Others were not so lucky: they ended up in
detention and suffered serious ill-treatment. However, violation of their rights and safety also took
place at later occasions. For example, on 27 August 2020 some 47 journalists, including foreign ones,
who had reported on events were detained in Minsk and Brest. No detention reports were drawn up
and the police arbitrarily destroyed part of the footage and threatened to destroy also the equipment.
On 1 September 2020 several journalists were detained when reporting on events. Some were detained
in CIP Akrestsina detention center and tried for participation in an unauthorized rally. According to
one NGO report, out of 57 interviewed journalists whose rights were violated in the post-election
period until 22 September 2020, 16 reported that law enforcement officers had used violence against

163 See Belarusian Association of Journalists et al., at: https://spring96.org/en/news/99924.

164 The total number of 83 journalists includes 62 administrative detentions of domestic journalists (who were
detained and later released without a police report) and 21 administrative detentions of foreign journalists
(who were detained and later released without a police report).

185 See the chart of the Belarusian Association of Journalists, at: https://baj.by/en/analytics/repressions-against-

journalists-belarus-2020-chart.

See his story in: ““We will not let you ... break up our country.” TASS correspondent told how he was

detained and beaten on 11 August 2020.”, 23 August 2020, at: https://baj.by/ru/analytics/my-ne-dadim-

vam-piy-razorvat-nashu-stranu-korrespondent-tass-rasskazal-kak-ego.
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them after detention, as well as intentionally caused severe pain or suffering, both physical and
moral 1%’

With regard to foreign journalists there are special sanctions like deprivation of accreditation and
deportation in combination with a ban from reentering Belarus. Foreign journalists need for their
professional activities an accreditation of the Foreign Ministry which is difficult to obtain.
Accordingly, several media were not allowed to report on the elections from Belarus. As a response to
the EU sanctions, president Lukashenko announced to withdraw all accreditations of foreign
journalists which took effect on 2 October 2020. These journalists can reapply for accreditation, which
allows the authorities to withhold accreditation in case of critical reporting. If they work without
accreditation the authorities can deport them with a ban on re-entry. In addition, local collaborators are
prohibited to work for foreign media, which do not have accreditation. Otherwise, they risk high fines.
According to NEXTA three TASS correspondents were arrested in Minsk on 11 October 2020.

There were protests from journalists of the state media against the elections and mistreatment of
protesters who went on strike. Some 300 signed a statement not to recognize the election, to release all
political prisoners and to abolish censorship.’®® A number of media workers resigned or stopped
working and were partly replaced by Russian professionals.®

D. Rightto Liberty and Security

This chapter demonstrates wide-spread violations of the right to liberty and security contained in
Acrticle 9 ICCPR. It shows that intimidation, persecution and harassment is systematically used against
all sectors of population in opposition to the government of Belarus, from civil society organizations,
women and labour activists to religious leaders, sports and culture. This was particularly the case for
oppositional candidates and their supporters at the presidential election, but also for oppositional
lawyers and protesting students and academics. The situation of journalists has already been covered
in chapter 11.C. In many cases the treatment has to be qualified as torture and therefore is covered in
chapter Il.E.

1. Intimidation, persecution and harassment of political activists and candidates, lawyers,
companies, labour activists and human rights defenders

According to UN Special Rapporteur some 1,500 persons were arrested before the election and more
than 10,000 after the election in the repression against peaceful protests,'’® which shows the massive
scale of arrests of protesters. At the time of reporting, the total figure is already around 13,000.
According to the Ministry of Internal Affairs some 6,700 people were arrested during the mass
protests in Minsk and other cities on 9 to 12 August 2020 alone.!”* Because of the circumstances, most
detentions have to be qualified as “arbitrary detentions”. Reports show that people were generally not
informed on the reasons of detention, then often under beating they had to sign protocols of detention,
families were not informed and no access to lawyers was granted.!’? The large majority was released
without criminal charges within the 72 hours foreseen as the maximum and had to sign a document

167 Joint report, op.cit., pp. 37 et seq, see at:

https://spring96.org/files/misc/belarus_after_election_report 2020 _en.pdf.

See “The employees of Belteleradiocompany went on strike again. Entrance and access to the building are

blocked by people in civilian clothes”, 18 August 2020, at: https://news.tut.by/economics/697060.html.

See “How the Russian propaganda captured the Belarusian TV, and how this is related to the journalists

from Russia”, 3 September 2020, at: https://baj.by/ru/analytics/kak-rossiyskaya-propaganda-zahvatila-

belorusskoe-tv-i-prichem-tut-zhurnalisty-iz-rossii.

170 UN Special Rapporteur on the Situation of Human Rights in Belarus, Anais Marin in her address to the
urgent debate of the Human Rights Council on 18 September 2020, see at:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26261&LangID=E.

111 gee Joint report, op.cit., referring to Official Telegram channel of the Ministry of Internal Affairs of
Belarus, at: https://t.me/pressmvd.

172 Confirmed by various sources like reports (see for example the joint report) and testimonies.
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committing not to participate in further unsanctioned mass events.’”® This situation is ongoing because
of the persecution of people participating in the weekly demonstrations.

The arbitrariness can be demonstrated by the testimonial of a couple that went to the police station to
look for their son and then were detained themselves together with other people waiting and severely
ill-treated. All of them were hit and kicked, had to undress, the wife had to watch the beating of her
naked husband and people were even hit in the cell.}™

The existence of UN and OSCE/ODIHR standards for the Protection of Human Rights Defenders,*”
like the UN Human Rights Defenders’ Declaration of 1998 and the OSCE/ODIHR Guidelines on
the Protection of Human Rights Defenders of 201417 did not have any impact.

Amnesty International already before the elections denounced a full-scale attack on human rights.*’®

Even earlier, an OSCE/ODIHR report found that Belarus had record of intimidation and persecution of
Human Rights Defenders.'”

According to a report received by the rapporteur from several human rights experts and initiatives!®
following the massive crackdown and intimidation after the protests all independent social institutions
of Belarus are under attack, from the opposition leaders and human rights defenders to the media and
including lawyers, critical representatives of the business community, organizers and participants of
strikes, students and academics, religious leaders and churches as well as other public voices
considered disloyal to the regime like artists or sportspersons. As much as the protests come from all
sectors of society also the repression affects all layers of society.

Intimidation and persecution of labour activists and workers

In reaction to numerous strikes in state-owned factories as well as petitions!®! to articulate the political
protest, the authorities threatened to close factories and to dismiss protesting workers, which actually
resulted in numerous dismissals and persecutions.!® For example, heads of strike committees were
detained.’® The independent Belarusian Congress of Democratic Trade Unions (BKDP) complained
about the recent amendments to the rules on mass events by resolution of Council of Ministers,- as
they further restrict them in their public activities and could lead to the liquidation of a Union in case
of a violation found. It reports about enormous pressure being put on members strike committees.

113 See at: https://www.hrw.org/news/2020/09/15/belarus-systematic-beatings-torture-protesters.

174 Human Rights Center Viasna, 29.09.2020: “They took away my bra with a breast prothesis”, see at:
https://spring96.org/en/news/99732.

175 See OSCE/ODIHR, Guidelines on the Protection of Human Rights Defenders, at:
https://www.osce.org/files/f/documents/c/1/119633.pdf.

176 See at: https://www.ohchr.org/Documents/Issues/Defenders/Declaration/declaration.pdf.

117 See the text at: https://www.osce.org/files/f/documents/c/1/119633.pdf.

178 See at: https://www.amnesty.org/en/latest/news/2020/06/belarus-fullscale-attack-on-human-rights-ahead-
of-presidential-election/.

179 See OSCE/ODIHR Study on “The Responsibility of States”: Protection of Human Rights Defenders in the

OSCE Region (2014-2016), at: https://www.osce.org/files/f/documents/d/d/341366.pdf.

See “Human Rights Crises in Belarus: Independent Institutions Under Attack”™, report received on 5

October 2020, 13 pages, at: https://supolka.net/osce/?fbclid=IwAR2sS7DcMiw-kx1WGJo-uNSAC-

sUYGwY4MyCEx0y2_jv6PgRGQQg6XhDArHA.

181 For example, 500 workers of Belarusian Railway signed a joint petition, see at: Newsletter 25 August,
https://humanconstanta.by/wp-content/uploads/2020/10/Belarus-Human-Rights-25_08 2020-1.pdf.

182 gee at: https://www.belta.by/president/view/lukashenko-ekonomike-vnimanie-prezhde-vsego-402936-

2020/ and https://www.svaboda.org/a/30821301.html or.

See for example, “In Minsk, the head of the strike committee of Minsk Automobile Plant was detained”, 20

August 2020, at: https://babel.ua/ru/news/49732-v-minske-zaderzhali-rukovoditelya-zabastovki-na-maz

and https://humanconstanta.by/wp-content/uploads/2020/10/Belarus-Human-Rights-24_08_2020-1.pdf.
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Against some of them criminal cases were opened.'® The Director-General of ILO, Guy Ryder called
on president Lukashenko to ensure respect for workers and drop charges against unionists.®

Intimidation and persecution of companies — case of PandaDoc

An example is the politically motivated arrest of four leading employees of PandaDoc, a high-tech
company with its seat in the USA, but some 150 employees in Belarus. As a reprisal to the public offer
by its CEO Mikita Mikado to assist security officers who quit their service for not becoming involved
in the repression with jobs, training and financial support, which was widely noticed, a criminal case
was opened against the company and four employees, who were unrelated to the initiative, but
detained and charged with fraud. They were recognized by Belarusian NGOs as “political
prisoners”.}8 After a meeting of president Lukashenko with several political detainees in KGB prison
two were released on bail, one of them the director of PandaDoc.*®’

Intimidation of women activists with the threat of removal of their children

There are several reports that women have been threatened with the removal of their children, starting
well before the election.’® The most well-known are threats against presidential candidate Svetlana
Tikhanovskaya and her children. Accordingly, on 16 June 2020 during her visit to Gomel she received
an anonymous phone call with threats against her and her minor children and demands to stop her
presidential campaign.'®® Ms. Tikhanosvkaya repeatedly expressed that she was constantly worried
about her children’s safety, whom she then felt necessary to send abroad. On 11 August 2020 Ms.
Tihanovskaya was taken to the Belarusian border with Lithuania by the authorities where she was
forced to cross the border to Lithuania because of the situation of her children and pressure by the
authorities.*®

A similar case relates to Veronika Tsepkalo, wife of ex-candidate Valeri Tsepkalo and one of the
women leaders of the united election team of Ms. Tihanovskaya. She left Belarus on 8 August 2020
out of safety concerns. Her husband Valeri Tsepkalo had left Belarus already earlier with their
children after he allegedly was informed that the Prosecution office was going to take their children
away and put him on trial 2%

According to a report in Gomel, two children of the Snezhkovy family were taken to the orphanage,
following arrests of their parents despite two other adult siblings living together with them. After the
trial, the mother managed to return the children to the family.?® In August in Minsk, Ms. Alena
Lazarchuk, the activist of the European Belarus initiative was detained, and although there were adult

184 Report on file with the rapporteur.

18 See ILO calls on Belarus president to respect workers’ rights and freedoms amid protests, 9 September

2020, at: https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_754965/lang--en/index.htm

Based on various sources. See the list of “political prisoners” at: https://spring96.org/en/news/49539.

See “Two prisoners released on bail”, Viasna 12 October 2020, at: https://spring96.org/en/news/99917.

See ””’I’m afraid that they will take the child away. In Grodno, the guardianship authority came to the wife

of the detainee in the “Tikhanovsky case™”, 17 June 2020, at: https://news.tut.by/society/689229.html.

189 Tut.by, “Tikhanovskaya: I received threats, I am facing a choice — children or further struggle. The choice

is clear”, 16 June 2020, https://news.tut.by/elections/688946.html.

The Guardian, “Belarus opposition candidate implies threat to children after leaving country”,

https://www.theguardian.com/world/2020/aug/11/belarus-opposition-candidate-lithuania-protests-svetlana-

tikhanouskaya.

Reuters, “Belarus opposition leader flees abroad with two sons ahead of election”, 24 July 2020,

https://www.reuters.com/article/us-belarus-election/belarus-opposition-leader-flees-abroad-with-two-sons-

ahead-of-election-idUSKCN24P1MV.

192 Radio Free Europe/Radio Liberty, A mother of four, who hushand was arrested and children were taken
away was fined, 30 September 2020, https://www.svaboda.org/a/30866136.html.
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siblings, Alena’s son was taken to an orphanage. He spent two days there before returning to the
family.1%

Human Rights Watch reported similar cases where pressure was put on women that their children
could be taken into state custody in order to intimidate them not to participate in protests.'%

Harassment and intimidation of NGOs/civil society and business

Civil society organizations complain about increased harassment and intimidation since the election
period. One form is financial harassment, as already shown in the section on freedom of association, at
11.B.6. Pressure is often put on critical NGOs by detaining some of their members or searching their
houses and apartments as in the case of Tatiana Reviaka, a coordinator with Belarusian Human Rights
House.!%

The founder of the Center for the Promotion of Women’s Rights — “Her Rights”, Ms. Aleksandra
Dzikan and the director of the Center, Ms. Tatiana Stryzheuskaya felt forced to leave the country after
the husband of Ms. Dzikan was detained in the context of the case of PandaDoc and the Center was
accused on state TV of financing women’s marches.!®® Accusations against ‘Her Rights’ Centre has
also to be seen as a violation of Article 7(c) CEDAW, which stipulates the right of women to
participate in NGOs and associations concerned with the political and public life of the country
because this is the only women’s rights organisation in Belarus focusing specifically on gender
discrimination.

A particular example for the harassment and intimidation of NGOs as reported also for other civil
society organizations is the case of Marfa Rabkova. Working as coordinator of the volunteer services
of Human Rights Center “Viasna” she was arrested on 18 September 2020, the day of the urgent
debate in the UN Human Rights Council on Belarus by masked officers of the Main Department for
Combating Organized Crime and Corruption (GUBAZIK) of the Ministry of Interior. She was accused
of “training or other preparation of persons for the participation in mass riots, or financing of such
activities” under Article 293 Paragraph 3 of the Criminal Code of Belarus. Her activities related to
coordinating volunteer help to victims of police violence, monitoring peaceful assemblies and
documentation of inhuman treatment of protesters seem to have been the real reason for her
detention.’

However, all her activities are fully legitimate under the UN Human Rights Defenders Declaration of
1998 and the OSCE/ODIHR Guidelines on Human Rights Defenders of 2014, which therefore have
been violated by the authorities of Belarus.

On 7 October 2020 rights groups led by FIDH went public requesting the authorities to stop the
persecution of civil society in Belarus and to engage in a dialogue.*%

19 Radio Free Europe/Radio Liberty, “She was said that no one took a child away”. Two days later her 6-

years-old son was returned to Alena Lazarchuk, 19 September 2020, see at:
https://www.svaboda.org/a/30847321.html.

1% Human Rights Watch, Belarus uses Children to Pressure Dissenting Parents, Judicial Harassment,
Threatened Loss of Custody, Case of Oksana Barovskaya, 8 October 2020, see at:
https://www.hrw.org/news/2020/10/08/belarus-uses-children-pressure-dissenting-parents.

195 See at: https://iwww.frontlinedefenders.org/en/case/taciana-reviakas-home-searched-yevhenii-vasyliev-and-

konstantin-reutski-arrested.

See “How Belteleradiocompany linked PandaDoc to “financing women’s marches””, 12 September 2020,

at: https://news.tut.by/economics/700239.html.

197 OMCT urgent action on behalf of Maria Rabkova, see Belarus: arbitrary arrest of Ms Maria Rabkova,
Viasha Coordinator of VVolunteer Services, at: https://www.omct.org/human-rights-defenders/urgent-
interventions/belarus/2020/09/d26078/.

198 gee at: https://www.fidh.org/en/region/europe-central-asia/belarus/40-rights-groups-belarus-authorities-
must-stop-persecuting-civil.
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Intimidation and harassment in sports

According to reports some 650 athletes and industry workers signed an open letter to authorities.*® As
a result many faced pressures of dismissal, expulsions from clubs, refusal of contracts or were forced
to leave the country. The website “by.tribuna.com” which reported about some of the events was taken
offline and still is not visible in Belarus.2%

On 30 September 2020 the famous Belarusian basketball player Elena Levchenko was sentenced to 15
days imprisonment. She was found guilty by Leninsky Court of Minsk for “Violation of the
established procedure for organizing or conducting mass events” and “Disobeying the police officers”.
Levchenko is an active participant in the independent sportsmen movement SOS.by, which strongly
condemned the violence committed by the riot police and she took part in peaceful protests.?%

After the arrest of Levchenko, FC Torpedo (Minsk) suspended its participation in the football
championship of Minsk in protest against several persecutions of sportspeople for their political
opinions like the disqualification of Handball Club Vityaz-Leon for expressing its position and threats
against other signatories of sportlers’ appeals. In reaction, the Belarusian Handball Federation
disqualified Vityaz-Leon Handball club from the championship because the club refused to play the
match against Masheka to express its support of the basketball player Elena Levchenko.

Strong protests also came from the cultural sector, where artists or television hosts went on strike or
protested in a variety of ways. The reaction by the authorities were dismissals, non-prolongation of
contracts, detentions and administrative arrests like in the case of Andrey Drobysh, artist at the famous
Yanka Kupala Theatre or Sergei Kurylenka, director of the Hrodna Regional Drama Theatre. 800
Belarusian cultural workers signed an open letter protesting against the violence and falsifications.?%?

2. Detention of candidates and political activists in the context of the presidential
elections

According to the UN Special Rapporteur on Human Rights in Belarus about 1,500 persons were
detained in the period before the elections since April 2020. Among them were also several members
of Human Rights Center “Viasna”, who monitored various protests, which can be considered as
harassment and intimidation by the authorities.?®® Also, international human rights NGO Front Line
Defenders denounced the judicial harassment of human rights activists in the lead-up to the
presidential elections.2%*

Several opposition figures were detained and put on trial like Victor Babariko, who was detained on
18 June 2020 with his son for politically motivated multiple criminal charges (Article 243 ‘Tax
evasion’, Article 235 ‘Money laundering’, Article 210 ‘Theft by abuse of authority’, Article 209
‘Fraud’, Article 430 ‘Receiving a bribe” and Article 431 ‘Bribing’ of the Criminal Code of Belarus) by
law enforcement agents. 2% Later several members of his team were also arrested, two were forced to
leave the country after the elections. A number of oppositional bloggers were also detained as in

19 See ““We demand that the elections be declared null and void”. More than 650 athletes and industry

workers signed an open letter making demands on the authorities”, 18 August 2020, at:
https://www.pressball.by/pbonline/other/87900.
200 Based on report: Belarus after the 9 August Presidential Elections, op.cit..
201 See “Basketball player Elena Levchenko was detained at the airport”, 30 September 2020, at:
https://sport.tut.by/news/aboutsport/702297.html.
202 See Human Constanta, Newsletter of 03.-09.10.2020, at: https://humanconstanta.by/en/newsletters-about-
situation-with-human-rights-in-belarus-2/.
See “Viasna insists on immediate release of its arrested members”, 12 May 2020, at:
https://spring96.org/en/news/96877.
204 gee at: https://www.frontlinedefenders.org/en/statement-report/judicial-harassment-human-rights-
defenders-lead-presidential-elections.
See “Belarus: Rival of President Lukashenko arrested ahead of election”, 18 June 2020, at:
https://www.bbc.com/news/world-europe-53102353.
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particular Sergei Tikhanovski arrested on 29 May 2020.2% His detention has already been extended
twice because the prosecutor felt unable to complete the investigation in the two months foreseen.
Nine members of his team were also arrested at certain times.?%’

The government used arbitrary arrests and forced expulsions against leading opposition figures.2%®
There have been at least three persons who were forcibly deported from Belarus after the elections, the
most prominent case being the failed attempt at a forcible deportation of Maria Kolesnikova described
below. Another case is member of the presidium of the Coordination Council, Volha Kovalkova, who
was first detained under Article 23.34 of the Administrative Code for organization and participation in
a unauthorized mass event and forcibly deported under the threat of lengthy imprisonment.2®® A
criminal case was initiated against Valery Tsepkalo, which forced him and Veronika Tsepkalo to leave
the country 210

The presumed winner of the elections, Svetlana Tikhanovskaya, in August 2020 initiated the creation
of a “Coordination Council for the Transfer of Power” with a presidium of seven members: all of them
have since either been arrested under criminal charges and/or deported, i.e. Maria Kolesnikova, Sergei
Dyleuski, Volha Kovalkova, Paval Latushka, Lilia Ulasava, and Maxim Znak. Also, other members of
the Coordination Council faced mostly administrative arrest.?!t

Intimidation of the last remaining member of the presidium of the Coordination Council, Svetlana
Alexievich allegedly forced her to leave Belarus. She had been called for interrogation and there was
an attempt to detain her or conduct a search in her house, which she prevented with the help of
international diplomats. She left Belarus on 28 September 2020 for medical treatment in Germany.

The case of Maria Kolesnikova

Maria Kolesnikova, a political activist, who had been the head of the team of Viktor Babarika, became
prominent for her role in the peaceful demonstrations and because of her resistance to efforts by the
authorities to forcibly deport her from Belarus to Ukraine. She was abducted on 7 September 2020 by
masked men in Minsk and allegedly prevented her deportation by destroying her passport.
Consequently, she was detained for several days in an unknown place without access to her family or
her lawyer.?? Amnesty International on 23 September 2020 issued an urgent appeal for Maria
Kolesnikova as a prisoner of conscience®'® after her abduction and arrest.?!* On 25 September 2020
eight special procedures of the United Nations involving 16 UN-appointed human rights experts called
for her release, which can be considered as a case of temporary enforced disappearance.?'®

206 Joint report, op.cit., p. 42.

207 Report on Human Rights Crisis in Belarus, Social Institutions under Attack, p. 6, see at:

https://supolka.net/osce/?fbclid=IwAR2sS7DcMiw-kx1WGJo-uNSAC-

sUYGwY4MyCEx0y2_jv6PgRGQQg6XhDArHA.

Amnesty International, “They are stealing the best of us”, Arbitrary arrests and forced expulsions of leading

opposition activists, 10 September 2020, see at:

https://www.amnesty.org/download/Documents/EUR4930402020ENGLISH.pdf.

Report by Centre for the Promotion of Women’s Rights and ADC Memorial, see at:

https://adcmemorial.org/en/news/adc-memorial-violations-of-the-rights-of-vulnerable-groups-in-belarus/

and https://supolka.net/osce/?fbclid=IwAR2sS7DcMiw-kx1WGJo-uNSAC-

sUYGwY4MyCEx0y2_jv6PgRGQq6XhDArHA.

210 See at: https://www.svaboda.org/a/30785585.html and https://www.svaboda.org/a/30786301.html.

211 gee for the details the Report on Human Rights Crisis in Belarus, op.cit., pp. 7 and 8.

212 See ““Belarus 17: Maria Kolesnikova was detained at the Ukrainian border” at:
http://mediazona.by/chronicle/zaderjaniya-ks#35462.

213 See at: https://www.amnesty.org/en/documents/eur49/3106/2020/en/.

214 See at: https://www.amnesty.org/en/latest/news/2020/09/belarus-authorities-subject-opposition-leader-
maryia-kalesnikava-to-abductionstyle-arrest/.

215 UN OHCHR Press Release of 25 September 2020, see at:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26296&LangID=E.
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After her detention the General Prosecutor opened a legal case against her under Paragraph 3 of
Article 361 of the Criminal Code of the Republic of Belarus (“Public calls for actions aimed at causing
harm to the national security with the use of mass media or Internet”). According to Paragraph 3 of
Avrticle 361 such crimes are punishable with two to five years of prison. The detention was explained
as a preventive measure.

Maria Kolesnikova, through her lawyer, requested to open criminal proceedings against the law
enforcement agents (KGB and the Main Directorate for Combating Organized Crime and Corruption
of the Ministry of Internal Affairs of the Republic of Belarus) and to bring perpetrators to justice under
Articles 182 (Abduction of a person), 183 (Unlawful deprivation of liberty) and 186 (Threat of
assassination, causing serious bodily harm or destruction of property) of the Criminal Code of Belarus.

The list of “political prisoners”

A group of NGOs led by Viasnha is keeping a list of “political prisoners”, who are people arbitrarily
detained on political charges.?'® The definition is based on guidelines developed by a working group
of Human Rights Defenders from several European countries based on work done by the
Parliamentary Assembly of the Council of Europe.?'’

An analysis of this list for certain criteria, like whether persons have been imprisoned before or after
the elections and on what charges shows the following: Since 7 June 2020 in Belarus there have been
at least 75 individuals,?® including human rights activists, opposition leaders and those politically
active, who are considered by civil society as “political prisoners”, because the individuals concerned
reportedly faced repression by law enforcement agents while exercising their human rights, including
political rights, as well as the right to freedom of expression, particularly in the context of elections.

In many cases, the individuals concerned faced detention under criminal charges after their alleged
participation in election pickets and mass events in Belarus.

In this context, most of the individuals concerned (37 persons) were detained under Article 293 of the
Criminal Code of Belarus (‘Mass Riots’) while 18 persons were subjected to detention under Article
342 (‘Organization and preparation of actions grossly violating public order, or active participation
therein’) of the Criminal Code of Belarus. At the same time, at least two persons (Aliaksei Karatkou,
Mikalai Statkevich) reportedly faced criminal charges (under Article 293 para. 3 and under Article 342
para. 1 of the Criminal Code, respectively) immediately after their release from arrest (on the
expiration of 8 days of administrative charges under Article 23.34 Code of Administrative Offences of
Belarus (‘Violation of the procedure for organizing or conducting mass events‘); and on the expiration
of the total of 30 days of administrative detention on an unknown legal basis, respectively).?® On 7
October 2020, 20 new names have been added to this list.??°

According to the dates available, which are not complete, 29 individuals concerned were detained
before the 2020 presidential elections in Belarus while detentions of 25 individuals concerned were
carried out by law enforcement agents within the post-election period. Notably, at least 4 individuals
(Viachaslau Rahashchuk, Aleh Rubets, Ihar Yarmolau, Andrei Pazniak) were reportedly injured as a
result of beatings by law enforcement agents during their pre-trial detention or arrest.

216 See Viasna, “As of 3 October 2020, there were 77 political prisoners in Belarus”, with details on all cases,
at: https://spring96.org/en/news/49539.

217 See PACE Resolution 1900 (2012) on the definition of political prisoner and the guidelines at:
https://memohrc.org/ru/specials/guidelines-definition-political-prisoner.

218 As of 29 September 2020, the list concerns 75 individuals, plus Mikhail Zhamchuzhny who was reportedly
detained on 10.07.2015 and later sentenced to 6.5 years in jail on charges under Article 431 (Bribing) of the
Criminal Code of Belarus.

219 Viasna, List of political prisoners, see at: https://spring96.org/en/news/49539 (as of 29.09.2020).

220 See Viasna, “20 new names on list of political prisoners”, at: https://spring96.org/en/news/99857.
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Also, within the before-election period in Belarus at least two foreign citizens (Andrei Novikau, a
Russian national, as well as Dmitry Popov, a Russian national) faced detention on criminal charges
under Article 342 of the Criminal Code. Dmitry Popov was sentenced to 15 days of arrest and is being
reportedly held in custody (also known as one of the figurants in the so-called “Tikhanovski case”
involving Siarhei Korshun, Aliaksandr Kabanau and four critical bloggers Uladzimir Niaronski,
Uladzimir Tsyhanovich, Siarhei Piatrukhin and Ihar Losik, who were reportedly detained and later
charged with a criminal offence or face charges under Article 342 of the Criminal Code (‘Organization
and preparation of actions grossly violating public order, or active participation therein’).??!

Overview as of 29.09.2020

Detained 76
Criminal charges 67
Art. 293 CC 37
Art. 342 CC 18
Administrative charges 1
Pre-election 29
Post-election 25
Injured 4

3. Detention of lawyers

Case of lawyers llya Salei and Maksim Znak active for the political candidates and the
coordination council

Both lawyers were detained on 9 September 2020 and an investigation of the criminal case was
opened by the General Prosecutor’s Office of the Republic of Belarus under Paragraph 3 of Article
361 of the Criminal Code of the Republic of Belarus. It argued that evidence had been obtained that
individuals of a non-governmental organization called the Coordination Council undertook actions
aimed at destabilizing the socio-political, economic situation and public awareness in the country,
causing harm to the national security of the Republic of Belarus. These actions allegedly were carried
out using the media and internet resources and therefore Paragraph 3 of Article 361 was applied.

llya Salei acted as a lawyer of Maria Kolesnikova while Maksim Znak acted as lawyer of Victor
Babariko, a candidate for the presidential elections who was not allowed to register and detained on
several criminal charges. He also served as a lawyer for presidential candidate Svetlana
Tikhanovskaya and helped creating the Coordination Council becoming one of the members of its
presidium. He reportedly went on hunger strike in protest against the political charges.

The detention of the two lawyers was criticized as politically motivated. The Helsinki Committee of
Belarus protested calling for the immediate release of the lawyers and for respecting the independence
of the Bar.??? The Belarusian Helsinki Committee appealed to the UN Special Rapporteur on the
Independence of Judges and Lawyers??® pointing to the need to comply with the UN Basic Principles
on the Role of Lawyers according to which governments must ensure that lawyers can perform all of
their professional functions without intimidation, hindrance, harassment, or improper
interference?®* and an international call for the immediate release of the lawyers was signed by 77

221 See “Four critical bloggers charged in Tikhanovski case”, at: http://spring96.org/en/news/97867.

222 See the statement in support of the colleagues, “Unprecedented pressure is underway”, 9-10 September
2020, at: https://news.tut.by/economics/699922.html.

22 See The UN Special Rapporteur on the Independence of Judges and Lawyers was informed about the
situation with lawyers Maksim Znak and llya Saley, 9 September 2020, at:
https://belhelcom.org/be/node/1244.

224 See the UN principles at: https://www.ohchr.org/en/professionalinterest/pages/roleoflawyers.aspx.
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organizations.??® The text also referred to Article 62 of the Constitution of Belarus according to which
everybody has the right to the assistance of lawyers in various state bodies and that “opposition to the

rendering of legal assistance shall be prohibited in the Republic in Belarus”.%

However, more detentions of lawyers took place as in particular of Ludmila Kazak, a lawyer acting on
behalf of member of the Coordination Council Maria Kolesnikova detained on 24 September 2020 and
liberated after protests??” on 27 September 2020. The Partisanski District Court of Minsk had ordered
her arrest as a preventive measure with the allegation that she took plart in an “unauthorized mass
event” (Articles 23.34 and 23.4 of the Administrative Code) which she denied. Human Rights Center
Viasna suspected that the detention had the purpose to prevent her from doing her legal work on the
case of Ms Kolesnikova.??® From the circumstances this appears to be very plausible.

4. Repression of academic and student protests

Reports on protests by students and academics show various forms of repression ranging from arrests,
administrative detentions and criminal charges to exclusions from universities and laying off of
teachers. One documented case happened at the state university of Minsk.??® For example, some
3,000-5,000 students from different universities protested on so-called “Knowledge Day” on 1
September 2020.2%° Peaceful student protests also took place in several other cities of Belarus. As a
result, many faced detention and punishment.?! Some 150 of them were detained and 55 of them
charged.?®? Also the European Student Union (ESU) reports on detention of students and firing of
academic staff.z

In particular, it was reported by the student union that activists, members of student strike committees,
administrators of student chats and protestors are under tremendous pressure from universities. This
includes invitations to personal conversations with the dean, direct and indirect threats of problems
with studies, threats of losing scholarships, dormitory space and other benefits, pointed checks of class
attendance (as possible basis for a reprimand), invitations to talk to the police or the KGB in the
university and pressure on students from leaders of youth organizations.?®*

Teachers who “did not agree with the state ideology” were threatened by the president himself with
dismissal.Z® For example, on 28 August 2020, police reportedly arrested Belarusian State University
(BSU) professor Svetlana Volchek and her husband in apparent retaliation for their alleged
participation in nationwide protests. She had been a leader of the strike committee at the Belarusian

225 See the Open Statement in connection with the detention of the Belarusian lawyers of 10 September 2020,
Human rights organizations call for immediate release of detained Belarusian lawyers, at:
http://www.civicsolidarity.org/article/1684/human-rights-organisations-call-immediate-release-detained-
belarusian-lawyers.

226 See the text of the Constitution at:
https://www.constituteproject.org/constitution/Belarus_2004.pdf?lang=en.

227 See the urgent appeal by the Observatory of FIDH and OMCT and human rights defenders regarding
Belarus, Belarus: Arbitrary arrest and judicial harassment of human rights lawyer Ms Liudmila Kazak, at:
https://www.fidh.org/en/issues/human-rights-defenders/belarus-arbitrary-arrest-and-judicial-harassment-of-
human-rights.

228 |bid.

229 See the video at: https://www.youtube.com/watch?v=7UV74WOo5pK.

230 See for a photo and video documentation at: https://belsat.eu/en/news/offbeat-knowledge-day-students-
march-omon-detain-protesters-photos-video/.

1 See at: https://www.svaboda.org/a/30817551.html.

232 Viasna, Human Rights Situation in Belarus: September 2020, see at: https://spring96.org/en/news/99793.

233 European Student Union, Student Arrests in Belarus, at: https://www.esu-online.org/?policy=student-
arrests-in-belarus; see also Minsk State Linguistic University students taken from campus and arrested, at:
https://telegraf.com.ua/rossiya-i-sng/5553793-situatsiya-v-belarusi-v-minske-studentov-zhestko-
zaderzhivayut-pryamo-v-universitete.html.

234 Communication to rapporteur, on file, see also at: https://zbsunion.by/pressure_on_students.

235 See at: https://www.svaboda.org/a/30799630.html.
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State University.?® On 18 September 2020 she learned that she had been fired like some other
teachers. Some were arrested and had to pay fines. The rector of the Belarusian State University of
Culture and Art was also fired?®” as were rectors of other universities and academies.?®

According to the Academic Freedom Index already before the repression of the protests Belarus was
in the second lowest category.?*

E. Prohibition of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

According to Article 1 of the UN Convention against Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment of 1984, of which Belarus is a party since 1987:

“the term “torture” means any act by which severe pain and suffering, whether physical
or mental, is intentionally inflicted on a person ... for obtaining from him or a third
person information or a confession, punishing him ... or intimidating or coercing
him...when such pain or suffering is inflicted by or at the instigation or with the consent
or acquiescence of a public official or other person acting in an official capacity .

In Belarus, torture appears in Article 128 of the Criminal Code among several violations of “the
security of mankind .

1. The Facts

In the period 9 to 12 August 2020 as a reaction to spontaneous demonstrations after the announcement
of the victory of Alexander Lukashenko in the presidential elections, the security forces deployed
excessive violence against the protesters. Several local and international NGOs, among them the
World Organization against Torture (OMCT) and the International Federation for Human Rights
(FIDH) based on data by Human Rights Center “Viasna” and other NGOs denounced the practice of
arbitrary arrests and torture of peaceful protesters to the international community. They collected some
500 cases of torture or ill-treatment, both physical and psychological, which are well-documented with
testimonies, photographs and videos.?*® The testimonies showed a systematic nature of torture, and
cruel, inhuman and degrading treatment prohibited without exception by Article 7 of the International
Covenant on Civil and Political Rights.?*! In particular, the group of NGOs reported the existence of:

“pbodily injuries — fractures, bruises of various sizes, some of them covering the entire
surface of the thighs, bruises on the torso, as well as mental trauma from beatings in the
premises or on the territory of internal affairs departments, in detention facilities, and in
other facilities used to hold detainees” as well as that “the detainees were forced to take
a certain, usually humiliating position, shout slogans, read prayers, and sing the national
anthem. The transportation of the detainees was accompanied by ill-treatment and
beatings; often the detainees were stacked one on top of the other. Some detainees were

236 See report by Scholars at Risk based on local sources, at: https://www.scholarsatrisk.org/report/2020-08-
28-belarusian-state-university/.

237 See at: https://www.svaboda.org/a/30813002.html.

238 Information received from confidential sources, on file with the rapporteur.

239 See Katrin Kinzelbach et al., Putting the Academic Freedom Index into Action, Global Public Policy
Institute and Scholars at Risk 2020, p. 24, at:
https://www.gppi.net/media/KinzelbachEtAl_2020_Free_Universities.pdf.

240 Viasna, Belarusian Helsinki Committee, Belarusian Association of Journalists, Belarus after Election, 5
October 2020, Report on “Belarus after the Elections” (referred to as Joint report), see at:
https://spring96.org/files/misc/belarus_after_election_report_2020_en.pdf.

241 Letter of several NGOs to UN Special rapporteur on Situation of Human Rights in Belarus of 24 August
2020, see at: https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-human-rights-ngos-call-
on-torture-and-arbitrary-arrests-of.

41


https://www.scholarsatrisk.org/report/2020-08-28-belarusian-state-university/
https://www.scholarsatrisk.org/report/2020-08-28-belarusian-state-university/
https://www.svaboda.org/a/30813002.html
https://www.gppi.net/media/KinzelbachEtAl_2020_Free_Universities.pdf
https://spring96.org/files/misc/belarus_after_election_report_2020_en.pdf
https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-human-rights-ngos-call-on-torture-and-arbitrary-arrests-of
https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-human-rights-ngos-call-on-torture-and-arbitrary-arrests-of

forced to maintain a motionless, uncomfortable position for several hours, after which the
limbs became completely numb; the hands of the detainees were tied with self-locking
plastic zip ties, causing particular suffering. 242

The beatings usually started with the arrest, continued in the police cars on the way to detention and
also took place in the detention facilities, like police stations or courtyards of detention centers. There
were also reports of the use of electroshocks by stun guns. Pepper spray or tear gas was used even in
closed rooms. Rubber bullets were fired at short distance creating serious violations®*® and even death.
The brutal violence seems to have had the purpose of punishment and humiliation, but in particular of
intimidation of potential other protesters. The security forces by beating and threats forced people to
unlock their phones to gain information and to admit that they were part or organizers of the protests.
People with long hair or dreadlocks had their hair cut with knives. Those with tattoos or piercings
were more severely beaten. The beatings did not only happen on arms, hands, legs or buttocks, but
also on the head and on cheeks with the result of damaging teeth. They were always accompanied by
humiliation. Many were marked with colour for particular treatment. The element of punishment for
taking part in protests was also very pertinent in the form of detention in totally overcrowded cells,
with insufficient food and water, sanitary needs or clothing. These detention conditions, by themselves
have to be qualified as torture. Some, men and women had to stand naked for several hours in the
cold. Before being released they had to sign protocols without reading on their alleged offences or on
committing not to participate in demonstrations again.?** Pertinent standards like the UN Standard
Minimum Rules for the Treatment of Prisoners are being fully neglected.?

There are hundreds of testimonies which all confirm similar stories like the ones reported by Human
Rights Watch.?*® A couple having been detained after protests reported: “We were subjected to insults,
threats with the words “such as you should be killed’; initially no grounds were given for the detention
as well as no access to a lawyer was provided; mobile phones were seized; due to beatings the
husband lost consciousness after which he was brought to his senses with an electro shocker, and was
later forced after beatings to say on camera that ‘he had no claims to law enforcement agents’; no food
or water were provided to him in detention; meanwhile the wife was separately brought to the KGB
facility where attempts were undertaken to force her ‘to make confessions’.”?*’

S.M.: “People in balaclavas checked the presence of Telegram app on phones. If
someone refused to unlock his phone, they threatened to break his fingers. If they didn't
like Telegram channels that were on the phone, they beat people. They also asked who
people voted for in the elections and looked for white bracelets.” M.B. reported, “While
searching backpacks and bags, the police beat people for stuff that could at least hint at
the fact that people were affiliated with the opposition or took part in the rally, including
protective equipment, medicines, white ribbons, and white-red-white flags. %4

K.R.: “When riding his bicycle home on 11" August at about 5 pm was detained in Minsk
by riot police. He was not involved in any protests, there were no protests going on in this
area. He was beaten, his shorts and underwear were cut, a policeman inserted a baton
with a condom on it about 5 cm in his anus, he had to stay for four hours in the police
bus, was brought to the Zavodskoy police station, where he had to go through a police

242 |bid.

243 See the case of U.D. ““They took a bullet out of the lung.” The wounded during the protest actions told
what they had experienced”, 18 August 2020, at: https://news.tut.by/society/697092.html.

244 Based on large number of reports and testimonies collected by the rapporteur.

245 gee the UN Standard Minimum Rules for the Treatment of Prisoners, at:
https://www.unodc.org/pdf/criminal_justice/UN_Standard_Minimum_Rules_for_the Treatment_of Prison
ers.pdf.

246 Tanya Lokshina, Human Rights Watch, 15 September 2020, Witness: Tortured in Belarus, What Detained
Protesters Endured at the Hands of the Police, see at: https://www.hrw.org/news/2020/09/15/witness-
tortured-belarus.

247 Testimony directly received by rapporteur, details on file.

248 Joint report, op.cit., p. 18.
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corridor for further beating, had to lie handcuffed in uncomfortable position for about 9
hours on the ground before being delivered to Okrestina detention center, where the
kicking and beating continued and he was held in an outdoor yard of about 5x5 meters
with about 120 people with many injuries forced to stand without food and water for
about a day. Because of his serious injuries he was finally taken to a hospital where the
following was diagnosed: subcutaneous perineal hematoma, subcutaneous hematoma in
the upper third of the right thigh, intramucosal hemorrhages (3 foci) of the rectal
ampulla, mild closed-head injury, head concussion, paraorbital hematoma on the left
side, chest injury on the left side. He was able to leave the hospital only after 5 days. He
was sentenced to a fine of 30 units, which was appealed by his lawyer who also brought a
complaint against the mistreatment. Although evidence was taken nothing happened so
far. On the contrary he learned that the police wanted to bring a case against him, which
forced him to leave the country.*®* A number of similar cases are on file with the
rapporteur. 2>

Testimonies were received from different cities, like this one from Brest of M.N.:

“The detention was done by OMON while he was standing in the ‘chain of solidarity’ and
had a flag in his hands; beatings (was hit in the head with the fist; injuries were
medically documented) followed by insults; ill-treatment (after conducting the search one
of OMON agents ripped off a white rubber bracelet from his hand and started shoving
this bracelet and the flag in his mouth with the words “eat, bitch ... This is for you for
[supporting] Tikhanovskaya ‘), mobile phone was searched and seized; no contact/info
with/to relatives was provided; was held in 1VS/jail 3 days after which he was sentenced
to a fine; upon release was threatened to be next time detained on criminal charges; has
left the country. "®!

Detained and arrested people further suffered from witnessing acts of torture and cruel treatment of
other people they heard and observed. Some underwent psychological torture in the form of (sexual)
threats or when having to sing “I love OMON”, some suffered mental problems as a result of the
inhuman treatment. The cruelty of the treatment can also be seen in the fact that most detainees were
handcuffed with plastic ties as they are used in the construction business, which cause particular pain
and suffering. Furthermore, the conditions of detention aggravated the suffering.

One testimony is by Anton Efremov, who was arrested on 10 August 2020 in Minsk and held in
Okrestina Detention Center till 12 August 2020. He was picked up because he was walking in the
street with a backpack containing a respirator and swimming goggles. His testimony confirms others
regarding beatings by OMON forces and the ill-treatment of detainees. In particular he reports about
the conditions in detention cells which made people become unconscious. People who carried the
bodies out where beaten with truncheons. In one cell he counted more than 120 people. People were
summarily beaten without a particular reason.??

According to the testimony of victims, the most inhuman treatment took place in the detention centre
at Okrestina in Minsk, where the OMON policemen were especially cruel. Medical assistance was
denied in many cases as were basic sanitary needs. According to A.H.:

“After we reached OKrestina detention center, they started throwing us out of the police
van like cattle, not even allowing us to step properly on the steps. All this, of course, was
accompanied by blows to the stomach, back, legs and head. Then we were taken to the

249 Evidence obtained from the Committee against Torture and through personal interview.

20 A comprehensive overview of typical cases of torture and cruel or inhuman treatment can be found in the
joint report submitted to the rapporteur by a group of NGOs, op.cit..

21 Testimony on file with the rapporteur.

22 Testimony by Anton Efremov, see at: https://www.iwm.at/chronicle-from-belarus/witness-and-participant-
testimonies/; Other witness and participant testimonies can be found at: https://www.iwm.at/chronicle-
from-belarus/witness-and-participant-testimonies/.
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yard, where we saw two rows of riot policemen. They made us run to the building through
the rows and hit us with batons while we were running. Next to me there was a guy who
was severely injured by a shrapnel, he was given medical assistance only after we took
off our belts and got our laces off shoes. ">

Women were also tortured by way of beating and threats of sexual violence. For example,

“Ms Hanna Saroka was detained when she was returning home. She was severely beaten
in the prisoners’ vehicle by 6-10 policemen. The interrogation was conducted without a
lawyer, and she was forced by the police to admit that she was an organiser of the
protests. When the police were not satisfied with her answer, they beat her 2%

2. The case for excessive violence

Reports based on observation, testimonies of victims and witnesses all do confirm the allegations of
excessive violence, in particular in the period of 9 to 13 August 2020. In particular, a fact-finding
mission to Belarus by several NGOs in the period of 10 to 18 August 2020, immediately after the
elections, produced a comprehensive report based on the testimonies of some 40 victims and witnesses
concluding a total violation of international standards.?®®> Many more reports and testimonies are
available through reports on the media®® or in reports by specialized NGOs made available to the
rapporteur who also received several hundreds of e-mails with individual testimonies as well as
pertinent reports.?’

The excessive violence was also characterized by the use of disproportionate means against peaceful
protesters like water cannons, rubber bullets and stun grenades. According to the law the latter in
Belarus are considered as weapons which must be used only under certain conditions provided by the
law, which in the case of peaceful demonstrations do not apply.?%® In particular, the law prohibits the
use of weapons, inter alia, “in a significant crowd of people, when this may cause damage to
bystanders”.?*® However, serious injuries have been reported from the use of stun grenades and rubber
bullets, which leads to the conclusion that such weapons were used arbitrarily and disproportionally
leading in some cases like the case of Alexander Taraikovski and others to violations of the right to
life.260

This resembles the crackdown after the presidential elections of 2010, which became the subject of the
first report on Belarus under the Moscow mechanism.

There have been several phases of violence against protesters. The first round of demonstrations was
met with particular brutality. After the following international outcry, the security forces softened their

23 |bid., p. 21.

4 See at: https://www.svaboda.org/a/30812638.html.

25 gee International Partnership for Human Rights (IPHR), Truth Hounds and Civic Solidarity, Belarus on
Hold: Crackdown on Post-Election Protests, Findings of a Fact-finding Mission to Belarus, 38 pages,
September 2020, at: https://www.iphronline.org/wp-content/uploads/2020/09/Belarus-report-field-mission-
protests-final-1.pdf and the presentation of the report of 25 September 2020 at:
http://www.civicsolidarity.org/article/1687/belarus-hold-crackdown-post-election-protests-findings-fact-
finding-mission-belarus; other video reports with testimonies are available online like at:
https://www.youtube.com/channel/UCA81EVL8M2tXf1F9zC13ebQ/featured%20('Alexievich%20help").

26 gee for example the report on channel 4 of 20 August 2020, at: https://www.channel4.com/news/anti-

government-protesters-detained-in-belarus-accuse-regime-of-brutality.

See “Minsk is beaten, how security officials mutilated protesters”, a documentary report by Mediazona, 13

October 2020, at: https://mediazona.by/article/2020/10/13/minsk-beaten.

28 Law of the Republic of Belarus “On Bodies of Internal Affairs”, No. 263-Z of 17 July 2007, see at:
https://pravo.by/document/?guid=3871&p0=h10700263.

29 bid.

260 See Joint Report, op.cit., p. 8.
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approach to be hardened again after the meeting between presidents Lukhashenko and Putin in Sochi,
after which the police resumed the violence although in a more reduced form seemingly reconfirmed
by the president in their tough approach.

For example, a report by Human Rights Watch of 15 September 2020 confirmed that this practice
continued on a lower scale referring also to inhuman detention conditions.?! These conditions still
give reason for serious concern. For example, according to a new decision of the administration of
detention center on Okrestina street parcels from relatives are only accepted once a week.?®? People
detained, like women in summer clothes, cannot receive warm clothes which aggravates the already
bad conditions.

Human Rights Center Viasna has published a number of testimonies with pictures showing the impact
of torture like the one of 18-year old “Illya” under the title “survivor stories”.?%® They fully correspond
with several hundreds of testimonies the rapporteur has received from different sides and in particular
through the more than 700 submissions made to the Moscow Mechanism. Many reports tell about
withholding of medical assistance and denial of medical drugs needed by people with chronic
diseases. Most people were taken from the street, but a significant number also from their homes if
they were suspected of belonging to the opposition. The mistreatment took many forms, like that riot
police forced a young guy to eat the protest leaflets they found on him until he was vomiting. Many
were forced by the police to confess what they had not done, like a 16- year old minor who was made
to confess in front of the TV that he carried a molotov cocktail in his back-back while in reality this
had been planted by the police.?®* A significant number of people reported that they felt forced to
leave the country because they were threatened by criminal cases to be brought against them after
having deposed complaints on their treatment. This also shows that there is no trust in the
administration of justice.

The perpetrators in the security forces were identified as the riot police (OMON) and other units as in
particular Special Designation Forces (Spetznaz), special forces from combating organized crime and
corruption by the Ministry of Internal Affairs, staff of the district police departments, military units of
internal troops of the Ministry and other formations, like men in dark green uniforms or in sport
trousers.

That serious cases of torture seem to go on can be seen from the case of Denis Kuznetsov, who on 3
October 2020 died in the intensive care unit of an ambulance hospital having been admitted to the
hospital on 29 September 2020 from the detention center in Okrestina street with many injuries:
fractures of the skull bones, numerous hematomas, open craniocerebral trauma of moderate severity,
rib fractures, fractures of the right ilium and other injuries. Police officers reported that he fell from
the second tier of the bed, which does not explain the multiplicity of injuries. Also, according to
doctors, he himself said that he was beaten by the police.?®

The most recent case was the owner of a flower shop, who used to provide flowers to protesting
women on Saturdays but was not involved in protests himself. On 13 October 2020 he was taken to
the police station and so brutally beaten that he had to be taken to the hospital. He was not even able to
recognize his wife.?%

%1 See the report by Human Rights Watch of 15 September 2020, Belarus: Systematic Beatings, Torture of
Protesters, at: https://www.hrw.org/news/2020/09/15/belarus-systematic-beatings-torture-protesters;

%2 See Newsletter of Human Constanta for period 03.-09.10.2020, at:
https://humanconstanta.by/en/newsletters-about-situation-with-human-rights-in-belarus-2/.

23 See Viasna, Survivor stories, at: https://spring96.org/en/news/99846.

264 Based on various testimonies received by the rapporteur.

25 See “Denis K., who was beaten to death at Okrestina [jail], died today”, 3 October 2020, at:
https://belsat.eu/ru/news/izbityj-na-okrestina-denis-k-segodnya-umer/ and https://belsat.eu/news/sluzhyu-
va-unutranyh-vojskah-10-gadou-adpratsavau-u-turme-novyya-fakty-pra-dzyanisa-k-yaki-pamyor-paslya-
akrestsina/.

26 See for the details with video footage at: https://people.onliner.by/2020/10/13/vladelca-cvetochnogo-
magazina-vyveli-iz-ruvd-v-shokovom-sostoyanii.
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Representatives of the international community clearly denounced the overwhelming evidence of
torture and called for justice for the victims:

“The treatment meted out to large numbers of Belarusians, which clearly constitutes
torture, is revolting in its magnitude. Considering its systematic and large-scale
occurrence, it clearly suggests crimes against humanity.” Gerald Staberock, OMCT
Secretary General.?’

Furthermore, in a joint statement of UN special procedures the human rights experts appealed on
Belarus to stop torture and release all persons who participated in peaceful assemblies. They
emphasized that the prohibition of torture is absolute and cannot be justified for any reason. They
requested to bring police officers involved to justice. Referring to mistreatment of children and sexual
violence against women they requested that the state must do everyhing in its power to investigate the
abuses.?8

3. llI-treatment of women and sexual or gender-based violence

According to a report by the Center for the Promotion of Women’s Rights “Her Rights” in August and
September 2020 approx. 1270 women have been detained, most of them for short periods. Many of
them experienced disproportionate use of force when arbitrarily detained.?®® According to a report by a
group of NGOs of 24 August 2020, “the detained women claim that the behaviour towards them
was extremely sexist and humiliating. There are witness reports of rape by officers of the Ministry of
Internal Affairs using rubber truncheons, targeting both men and women” 2’

The allegations of rape can hardly be substantiated because women, but also men, in most cases are
not ready to testify, however threats of sexual violence are widely reported. For example:

Aliaksandra, 20, was detained in Minsk. She was severely beaten during the detention. In
the police transport she was humiliated and threatened to be raped and killed. According
to her testimony: “He [policeman] took my phone and sat on me. He started to look at
what | have in my phone. (...) He took a vaseline from his pocket and said “Do you know
what we are going to do with you? We are simply going to rape you.” (...) They
threatened me with death. (...) They stopped the car close to the forest and said: “And?
Be ready. Prepare yourself. 7"

Women play a significant role in the protests. The UN Committee on the Elimination of All Forms of
Discrimination Against Women (CEDAW) noted that “the fight for democracy in Belarus has a
female face”. It declared that it stood by the protests against police brutality by the “Women in White

27 OMCT Press Release of 14 August 2020, “Belarus: Widespread torture of protesters suggests crimes

against humanity”, see at: https://www.omct.org/statements/belarus/2020/08/d26028/.

OHCHR, “UN human rights experts: Belarus must stop torturing protesters and prevent enforced

disappearances”, 1 September 2020, see at:

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26199&L angID=E.

269 Report by Center for the Promotion of Women’s Rights “Her Rights” on “The Situation of Women in
Belarus following the presidential elections of 20207, at: https://adcmemorial.org/en/news/adc-memorial-
violations-of-the-rights-of-vulnerable-groups-in-belarus/.

210 L etter of several NGOs to UN Special Rapporteur on Situation of Human Rights in Belarus of 24 August

2020, see at: https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-human-rights-ngos-call-

on-torture-and-arbitrary-arrests-of.

Radio Free Europe/Radio Liberty, ““Now we will rape you”, a 20-years-old girl about torture”, 18 August

2020, https://www.svaboda.org/a/30789965.html.
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Movement”.2’2 Authorities failed to exercise due diligence with respect to investigating and punishing
persons responsible for the acts of violence as required under CEDAW.27

In spite of the peaceful nature of the protests many women were arrested and detained, often
experiencing inhuman and degrading treatment. The worst time was reportedly the period right after
the election when mainly men, but also women were arrested. Women became witness to the ill-
treatment of men, whom the police suspected to be part of the opposition.2’”* A detailed testimony was
given by Ekaterina Novikova at the urgent debate of the Human Rights Council on 18 September
2020, which confirms the allegations in this respect.2”®> Another one reported by the media is from a
young women, Karina Malinovskaya, suspected to be involved in the demonstrations, who lost her
unborn child because of her rough treatment in detention.27

Reportedly, the spontancous women’s solidarity rally on 12 August 2020, when women came out in
white dresses and with flowers in their hands was not interfered with by the police. Consequently,
women’s demonstrations Which took place each Saturday were first tolerated. However, this changed
with the student’s demonstration on 1 September 2020 and since the solidarity march with Mariya
Kolesnikova of 8 September 2020 in Minsk the police are reported to have used brutal violence also
against the women’s marches. For example, during the large peaceful protest march by women with
flowers in their hands of 19 September 2020 some 400 were detained of which most were released the
same night some facing charges of “illegal protesting”.

Women also often reported violations of their right to privacy as they had to undress in the presence of
men, cameras observing their cells and toilets were operated by men and there was a general lack of
women guards. When being kept in police vans after arrests they were often denied a toilet. Women
also complained that they were not provided with sanitary pads by the prison administration and thus
depended on those brought by Red Cross volunteers, while there are also reports that in Okrestina
detention center there were cases when sanitary pads were denied at all.?"

Women also experienced mental suffering due to the arbitrary arrests and violence against their
relatives, which in some cases led to health problems and even contributed to death. For example, in
the case of the minor Timur who has been mistreated and detained twice, the mother died allegedly
also because of grief about his treatment.?8

Amnesty International reported the case of an LGBT+ activist, Victoria Biran, who has been detained
on her way to a women’s demonstration and sentenced to 15 days of administrative detention.
Amnesty saw her to be specifically at risk and adopted her as a prisoner of conscience.?”

Belarus is not a party to the Istanbul Convention of the Council of Europe on preventing and
combating violence against women of 2011, which has several provisions protecting women against

272 See “Belarus: UN committee hails role of women in political process and protests”, 3 September 2020, at:

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26206&LangID=E.

213 CEDAW, General Recommendation No. 35 on gender-based violence against women, updating general

recommendation No. 19, para. 24.

See the report by Tanya Lokshina of Human Rights Watch, A Carpet of Bodies: One Woman’s Ordeal in

Detention in Belarus, at: https://www.hrw.org/news/2020/08/18/carpet-bodies-one-womans-ordeal-

detention-belarus.

25 The video of the testimony is available at: http://webtv.un.org/search/urgent-debate-on-belarus-9th-
meeting-45th-regular-session-human-rights-council-
16192194462001/?term=&Ilan=english&cat=Human%20Rights%20Council&sort=date&page=2#player.

276 Narodnaya Volya: “As a result I lost my pregnancy”, 25 September 2020, at: https://www.nv-

online.info/2020/09/25/u-vyniku-ya-stratsila-tsyazharnasts.html#.

See report by “Her Rights”, op.cit.

See “The mother of Timur, a beaten and missing from the hospital teenager, died.”, 25 September 2020, at:

https://news.tut.by/society/701781.html.

2% Amnesty International: Free LGBT+ activist Victoria Biran, see at:
https://www.amnesty.org/en/documents/eur49/3143/2020/en/.
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physical and sexual violence (Articles 35 and 36). According to its Article 76 Belarus could be invited
also as a non-member of the Council of Europe to join this Convention if it expresses such a request.

4. lll-treatment of minors

There are also numerous reports of inhuman and degrading treatment of minors who participated or
were found in the proximity of demonstrations. For example, in the case of Raman, a 15-year old boy,
he was detained on 11 August 2020 by the security forces together with other minors in a garage in
Brest and severely beaten the whole night.?®° The cases so far have not led to criminal charges against
the perpetrators. On the contrary, parents were threatened not to file complaints with the loss of
parental rights.28

In some cases, the ill-treatment reached the level of torture. An example in case is what happened to
Timur M.:

Timur M. is a 16-year old minor, who happened to be picked up by the security forces on
August 12" under the suspension to be part of the protesters. He was allegedly heavily
beaten at the police station and tortured with electric shocks and mistreated in other
ways in spite of pointing out his age. When he fell into a coma, he was transported to
intensive care unit in City Children Hospital. He was found to have suffered multiple
injuries, i.e. a concussion, an open fracture of the zygomatic-orbital complex,
rhinosinusitis of the right maxillary sinus, convulsive syndrome, periorbital hematoma,
multiple bruises of soft tissues and limbs, and traumatic erosion of the cornea of both
eyes. Despite wide media coverage nobody has been held accountable. On September 3",
he was detained for questioning for alleged participation in mass riots based on Article
293 of the Criminal Code of the Republic of Belarus. As a result, he suffered a post-
traumatic attack and had to be hospitalized again.?®? Allegedly, in the mean-time he was
able to leave the country.

Conclusions on torture and ill-treatment

In conclusion, the first period of post-election violence by the security forces has to be qualified as a
period of systematic torture and ill-treatment with the main purpose to punish demonstrators and to
intimidate them and potential other protesters. To a lesser extent, the infliction of pain and suffering
served the purpose of gaining information or confessions. The torture or inhuman and degrading
treatment was intentional as it was wide-spread and systematic as well as targeted at the opposing
protesters although some accidental bystanders also became victims of the crackdown. It followed a
systematic and wide-spread pattern including Minsk and other cities.

People affected not only sustained physical but also mental injuries, which need to be well
documented by forensic services to be used in cases against the perpetrators or the state, which did not
protect the victims. Health and other consequences need to be addressed providing compensation and
rehabilitation. Post-traumatic stress syndromes like PTSD may well develop at a later stage and
require treatment. If Belarus is not living up to its obligations, the international community should step
in and provide assistance.

280 See report in media of 13 August 2020 at: https://www.svaboda.org/a/30781512.html.

21 See Report on Belarus after 9 August 2020, which also provides details on a number of cases, at:
https://adcmemorial.org/wp-content/uploads/human-rights-review_belarus-1-1.pdf.

282 See for the evidence Voice of Belarus of 6 September 2020: “How to save Timur? An Innocent Victim of
Torture Turned into the Accused”, at: https://www.voiceofbelarus.com/how-to-save-
timur/?fbclid=IwAR2gkZ1k7DBclk3ZajXXirX_r-YUAcw-PnklRaXR0ccpexBslcXHOPMKuec.
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F. Protection from Abductions and Enforced Disappearances

There have been reports about several disappearances in the aftermath of the election and respective
protests, which was mainly due to the fact that relatives were usually not informed about the
whereabouts of their detained family members. However, most of those could be found and in the few
remaining cases involving also people found dead, investigations could so far not prove that the
security forces were involved.?®® The main form of disappearances seem to have taken place in the
way people were taken from their homes or workplaces as well as off the street without informing
anybody what was happening with them.?8

A special case is the abduction and disappearance of prominent opposition leader Maria Koleshikova,
who has been abducted and since been detained by the authorities. In a joint appeal of eight special
UN human rights rapporteurs and working groups, the human rights experts stated that Ms.
Kolesnikova had been forcefully disappeared after her abduction for three days.

They pointed out that

“Belarus must strictly comply with fundamental legal safeguards to prevent enforced
disappearances. These include immediate registration, judicial oversight of the detention,
notification of family members as soon as an individual is deprived of liberty, and the
right to hire a defense lawyer of one’s choice” 2

[1l.  Impunity and the Lack of Effective Remedies

In their joint appeal to release Maria Kolesnikova the eight special procedures also pointed to
unresolved cases from 1999 and 2000 still pending with the UN Working Group on Enforced
Disappearances and the Special Rapporteur on extrajudicial, summary or arbitrary Executions?® and
expressed concern about a culture of impunity.

All sources converge in the finding that in spite of the obvious excessive violence against protesters
after the elections and numerous complaints by citizens and their lawyers to the competent authorities
nobody from the security forces and other actors involved has been put on trial so far. This raises the
guestion of accountability for the massive human rights violations and the existence of effective
remedies in the absence of which allegations of a general impunity of those responsible would be
confirmed.

A.  Principle of accountability

The principle of accountability requires that perpetrators of human rights violations and international
crimes, like torture, must be brought to justice. According the UN Basic principles and Guidelines on
the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights
Law of 2005 victims have to be provided with remedies and reparation.?” As requested by an appeal
of Amnesty International, police in Belarus must be held accountable for the violence.?®® However,

283 International Partnership for Human Rights (IPHR), Truth Hounds and Civic Solidarity, Belarus on Hold:
Crackdown on Post-Election Protests, Findings of a Fact-finding Mission to Belarus, op.cit..

284 For recent examples see the newsletter of Human Constanta of 03.-09.10.2020, at:
https://humanconstanta.by/en/newsletters-about-situation-with-human-rights-in-belarus-2/.

25 See UN human rights experts: Belarus must release opposition leader Maria Kolesnikova, 25 September
2020, at: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26296&L angID=E.

286 | etter by several UN special procedures of 12 February 2020, at:
https://spcommreports.ohchr.org/TMResultsBase/DownL oadPublicCommunicationFile?gld=25035.

287 See at: https://www.ohchr.org/en/professionalinterest/pages/remedyandreparation.aspx.

288 Amnesty International, 31.08.2020: Police must be held accountable for violence, see at:
https://www.amnesty.org/en/latest/news/2020/08/belarus-police-must-be-held-accountable-for-violence/
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reports by Human Rights Center Viasna and other human rights organizations claim that from 1,800
known complaints not in a single case a judicial procedure has been opened.?®® The Center for the
Promotion of Women’s Rights — “Her rights” also reports that it has brought numerous cases to the
authorities for investigation, but not a single criminal case was initiated by the prosecutor’s office on
the facts of torture and arbitrary detention of women.

To avoid accountability by the security forces, attacks on and arrests of presumed demonstrators were
regularly performed by masked men (wearing a so-called “balaclava™) without any identification
signs. Security forces also acted in civilian clothes and sometimes used civilian cars without
identification plates to prevent being identified. They reacted violently against any documentation of
their behavior by citizens with their smart phones or camera. A similar attitude could be observed in
the treatment of journalists, who were put under an obligation to keep a distance from police activities
and persecuted in large numbers. Allegedly, the video recordings from detention center in Okrestina
street for the period of 9 to 13 August 2020 have been deleted so that they cannot be used as evidence.
Still a number of the presumed perpetrators could be identified, and could be tried easily. However,
although there has been some recognition of excessive violence, even by those politically responsible,
their main concern was the protection of the security forces.?®

The World Organization against Torture (OMCT) called on the international community, in particular
the United Nations and the European Union to conduct a full, thorough and independent international
investigation based on the standards enshrined in the Istanbul Protocol, a manual on the effective
investigation and documentation of torture and other cruel, degrading or inhuman treatment or
punishment.?®* This would also be required by the law of Belarus as according to Article 425 of the
Criminal Code “inaction of an official” is punishable as a crime.

B. Right to fair trial

The right to a fair trial according to Article 14 ICCPR requires the presumption of innocence until
proved guilty and includes a number of minimum guarantees like to communicate with a counsel
chosen by oneself. The “right to a lawyer” requires that the lawyer is able to act freely without
interference or pressure of any kind. In the administration of justice, the judges and to a lesser extent
the prosecutors have to perform their role in full independence. All these guarantees laid down in more
detail in the “Basic Principles on the Role of Lawyers®?®? and the “Guidelines on the Role of
Prosecutors”?®® as well as the “Basic Principles on the Independence of the Judiciary”?®* are not
provided by the system of justice in Belarus as demonstrated by a recent report of the UN Special
Rapporteur on the Situation of Human Rights in Belarus?® and scientific observers.?® In particular,
she observed the existence of selectively and discriminatorily enforced criminal and administrative

289 Information from various sources reaching up 5 October 2020.

The Minister of Interior spoke about “accidental victims” and expressed regret for the beatings of citizens,

see ““Guys are paid 30 rubles, young girls — 60". The head of the Ministry of Internal Affairs - about his

resignation, Taraikovsky and the injured law enforcement officers.”, 16 August 2020, at:
https://www.youtube.com/watch?v=UKg-SrGvDes&feature=emb _title and
https://news.tut.by/economics/696888.html#ua:main_news~2.

291 See at: https://www.omct.org/statements/belarus/2020/08/d26028/; for the Istanbul Protocol see at:
https://www.ohchr.org/documents/publications/training8revlen.pdf; see also the OMCT statement at the
occasion of UN the Human Rights Council urgent debate of 18 September 2020; Belarus: Human Rights
Council must act to prevent torture, see at: https://www.omct.org/statements/belarus/2020/09/d26076/.

292 See at: https://www.ohchr.org/en/professionalinterest/pages/roleoflawyers.aspx.

293 See at: https://www.ohchr.org/EN/Professionalinterest/Pages/RoleOfProsecutors.aspx.

294 See at: https://www.ohchr.org/en/professionalinterest/pages/independencejudiciary.aspx.

2% Report to the General Assembly of 17 July 2020 on Situation of Human Rights in Belarus, Paragraphs 19

and seq., see at: https://undocs.org/A/75/173.

See Kanstantsin Dzehtsiarou, “Justice: Where are the independent courts?”, at:

https://naviny.by/article/20200902/1599058935-konstantin-degtyarev-pravosudie-gde-vy-nezavisimye-

sudy and Alexander Vashkevich, Judicial Independence in the Republic of Belarus, in: Seibert-Fohr A.

(ed.), Judicial Independence in Transition, Springer 2012, pp. 1065-1118.
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sanctions against and judicial harassment of human rights defenders, journalists and bloggers, which
significantly increased in the pre-presidential election period.?” As the evidence shows, the judicial
system does not work independently in particular when political cases, in the wide sense, are at stake.
In such times, there is no rule of law, but only a rule by law as interpreted by the authorities.

Although Article 62 of the Constitution of Belarus provides for the right to legal assistance, including
the assistance of lawyers “at any time”, the situation in practice is quite different. For example, in the
case of the protests of 9 to 12 August 2020, it was reported that victims generally claimed that they
were denied access to a lawyer. Trials partly took place in detention centers and lawyers did not have
access, sometimes with reasons advanced like lack of space or protection of health. Those sentenced to
administration detention or fines, often on fabricated evidence, were not given the possibility to appeal
quickly enough to review the decisions in a meaningful way.?®® It was also reported that in dealing
with protesters detained on 27 September 2020, judges at a particular court only had ten minutes for
each case.?® In the case of famous basketball champion Levchenko, who was detained at the airport
when travelling abroad to treat her knee, her lawyer was given only ten minutes to study the file of
two alleged offences. He was not able to see her before in the detention center Okrestina.®® The
practice of detaining people for administrative offences by the security forces and then putting them
on trial, which usually confirms the allegations, is not in conformity with standards of fair trial, in
particular the assumption of innocence.

Serious concerns about the situation of lawyers in Belarus have been expressed already in a report of
2018, but according to different sources the situation remains unchanged or is aggravating.** While
Article 17 of the Criminal Procedure Code foresees the right to defense and Article 45 Paragraph 2
provides that the defense lawyer should be admitted from the moment of initiation of the criminal case
or from the moment of detention or arrest, on request. In the case of specific vulnerable groups the
practice is different. Whether and how the lawyer is given access to her/his client may depend on the
judge or investigator, which clearly is against international standards. In addition, the right is further
undermined by bureaucratic obstacles, like the absence of adequate space to meet with clients in
detention centers or long waiting periods before seeing a client. For example, at the KGB detention
facility which holds some 80 people there is only one room made available for relatives and lawyers to
see their clients. They have to wait in long lines and only few have the chance to see their clients.
Their conversations with clients are videotaped and thus can be followed by the administration.®%? This
violates the right to fair trial.

Under the pretext of the COVID-19 virus, lawyers were not allowed to see their clients in detention
and a number of trials are now organized via Skype, which is not foreseen in the administrative
procedure law. Also, policemen as witnesses were allowed to testify under a pseudonym and with their
faces covered, allegedly for need of protecting them. Furthermore, lawyers often have to commit
themselves not to speak in public on investigations, although the secret of attorney is meant to protect
them against inquiries by the authorities. There are cases where the Ministry of Justice issues warnings
to lawyers not to communicate about their cases in public because this would be unethical behavior
leading to the loss of their license. Lawyers who take their role seriously, also in political cases, may
be faced with pressures and disciplinary sanctions as can be seen in the recent case of Alexander

297 1bid., at Paragraphs 13, 14 and 67 et seq.

2% Report on Belarus after 9 August 2020, op.cit..

299 See at: https://t.me/viasna96/2604.

300 See the account of his experience as a defense lawyer in this and other cases: “”Judges make their careers
in prison terms.” How do I protect Belarusians when each of us can be made a criminal”, at:
https://kyky.org/hero/sudi-delayut-karieru-na-tyuremnyh-srokah-kak-ya-zaschischayu-belarusov-kogda-
kazhdogo-iz-nas-mogut-sdelat-prestupnikom; for speaking out about his experience he was threatened with
withdrawal of his license by the Ministry of Justice.

See Observatory for the Protection of Human Rights Defenders et al., “Belarus. Control over Lawyers
Threatens Human Rights”, http://spring96.org/files/book/en/2018-control-over-lawyers_en.pdf.

302 Based on several reports received and interviews with lawyers by the rapporteur.
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Pylchenko.3® These and more problems for the independence of the legal profession have already
been identified in a recent report by the Helsinki Federation.>%

C. Rightto effective remedies

The right to an effective remedy forms part of the right to a fair trial and is also part of the
commitments under the OSCE Copenhagen document.®® According to Articles 12 and 13 of the UN
Convention against Torture and other Cruel, Inhuman and Degrading Treatment and Punishment there
is a state obligation and a corresponding right of the victim to a prompt and impartial investigation,
according to Article 14 also to obtain redress like a compensation. However, the institutional
dependence on the president and the strong influence of the executive on the judiciary as described in
the report of the UN Special Rapporteur on the Situation of Human Rights in Belarus can be seen as a
reason why, in particular in politically sensitive cases, there are hardly any cases opened based on the
complaints of victims of violence or repression.

According to a report by the Committee on Investigation of Torture in Belarus, which is a coalition of
several human rights NGOs from Belarus and other countries on the state’s reaction and measures
taken to investigate the mass torture of 9 to13 August 2020,%% there have been numerous complaints
and cases brought to the authorities by citizens and NGOs. The responsible Investigative Committees
have started to collect evidence but the procedure stalled for political reasons before opening any court
cases. Some complainants were notified that the investigation was suspended. Accordingly, the legal
remedies have proven to be ineffective if they challenge the security forces, which are under the
protection of the state.

With regard to journalists in Belarus, there were also numerous complaints to the authorities on
violations against them. So far there is no a single criminal case opened based on journalists’
complaints. The relevant examinations are being prolonged over and over. In a number of cases
journalists were released without a police report. Those who filed complaints against unlawful
detention were answered that their staying at the police station had not been a detention, despite the
Belarusian Code on Administrative offence and the Criminal Code which provide that a detention is
defined as a short-term restriction of liberty.3%

According to NGO reports some of the applications for the initiation of criminal cases complaining
about the use of violence, ill-treatment and torture have also been brought by specialized NGOS, like
the Belarusian Helsinki Committee and Human Rights Center Viasna.3® On their instigation, at the
end of August an Interdepartmental Commission was created under the Office of the General
Prosecutor.3® No results are known so far. As of 9 October 2020, no single case was known where a
criminal case has been opened against any of the law enforcement agents, neither in the torture nor the
death cases. This practice sends a signal of impunity to the security forces involved.

Even worse, there are several reports that citizens who submitted complaints about torture and ill-
treatment were as a reprisal themselves threatened with criminal investigations, for example for
participation in mass riots (Article 293 Para. 3 Criminal Code) or wrongly accusing a police officer.
As a result for fear of reprisals several citizens reported that they decided not to file a complaint.3!°

308 See “The Ministry of Justice will consider terminating the license of the lawyer of political prisoners

Barbariko and Kolesnikova”, 8 October 2020, at: http://spring96.org/ru/news/99874.

304 See Helsinki Federation and OMCT, FIDH and IPHR, “The independence of the legal profession”, at:
https://www.osce.org/files/f/documents/4/0/73405.pdf.

305 See Paragraphs 5.10 and 11 of the Copenhagen document of 1990 and Article 14 ICCPR.

306 Committee on Investigation of Torture, Report of 25 pages on file with the rapporteur.

307 Interview with Belarus Association of Journalists.

308 See Joint report by NGOs, op.cit., p. 35 for details.

309 Official telegram channel of the General Prosecutor's Office of Belarus: see at:
https://t.me/s/prokuraturabelarus.

310 Submissions on file with the rapporteur.
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The Minister of Internal Affairs, Jury Karayeu, is on record to have promised to deal with the cases of
violence and abuse of the security forces once everything has calmed down. According to him, he did
not want to demoralize the police now.3!!

There is also no possibility for citizens to bring a constitutional complaint for violations of
fundamental constitutional rights like under other constitutions.

D.  Question of impunity

Despite numerous and consistent reports on torture and ill-treatment, as well as other human rights
violations, according to all sources available the judiciary has not opened a single criminal case on any
case of torture and ill-treatment, not detained or suspended any of the persons who were directly
involved in the organization and commission of the crimes, in particular the excessive violence against
demonstrators. In spite of the fact that the security forces in most cases used masks and did not wear
any insignia in order to hide their identity, which is very problematic in terms of accountability by
itself, in cases where the identity of alleged perpetrators could be established, they where not held
accountable. This proves allegations of a general state of impunity for most serious human rights
violations. Because of the fact that the security forces acted on orders from superiors, not only the
members of the riot police and other forces involved need to be held accountable, but also those who
gave the orders or their consent to the massive human rights violations.

Where the UN Convention against Torture and other Cruel, Inhuman and Degrading Treatment and
Punishment applies, it provides for universal jurisdiction. If the responsible state is not bringing
perpetrators to justice it is the obligation of all other state parties of the convention to prosecute the
perpetrators or to extradite them for prosecution.

IV. International Reactions to Allegations

Besides the special meeting of the Permanent Council of the OSCE and the invocation of the Moscow
Mechanism reported above, there were a number of other international reactions to the events in
Belarus resulting in pertinent activities.

The UN High Commissioner for Human Rights, Michelle Bachelet condemned the violence against
the protesters requesting that the call for grievances be heard.®!? Five special rapporteurs who are part
of the UN special procedures requested Belarus to stop attacking protesters.t®

The Human Rights Council of the United Nations, on the request of several human rights NGOs®
during its session in Geneva, organized an urgent debate resulting in a resolution on human rights in
Belarus that asked the UN High Commissioner for Human Rights to monitor closely the situation in
the context of the presidential election and to produce a report on the situation of human rights in
Belarus with recommendations in two steps: till the end of 2020 as a basis for an inter-active dialogue
and a written report on the situation of human rights in Belarus before, during and after the
presidential election at the next session of the Human Rights Council in 2021 for an enhanced
interactive dialogue.®®® It should be noted that the forthcoming Universal Periodic Review of Belarus

811 Interview of the Minister of Internal Affairs with tut.oy of 16 August 2020, see Joint report, op.cit., p. 31.

312 See her statement of 12 August 2020 at: https://news.un.org/en/story/2020/08/1070112.

313 See the statement of 13 August 2020 at:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26164&amp;LangID=E.

314 See at: https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-a-strong-international-reaction-
is-needed-to-prevent-further.

315 See the resolution of the Human Rights Council of 18 September 2020, at:
https://undocs.org/A/HRC/45/L.1 and
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26262&LangID=E#:~:text=In
%20the%20resolution%20(A%2FHRC,for%20human%20rights%20law%2C%?20including.
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planned for 2 November 2020 could create another opportunity to review the situation of human rights
in Belarus in its entirety.3!

In a joint statement of the presidency of the Committee of Ministers, the President of the
Parliamentary Assembly and the Secretary-General of the Council of Europe, Belarus was requested to
immediately release all detained protesters, to stop all ill-treatment and to investigate acts of law
enforcement brutality. At the same time, the Council of Europe offered its assistance to support,
together with other international partners, the needed dialogue and necessary constitutional reforms.3’
In several statements, the Secretary General showed herself gravely concerned about the human rights
violations in Belarus.3!® The Standing Committee of the Parliamentary Assembly (PACE) expressed
the urgent need for a broad-based, democratic and inclusive political process in Belarus, which it was
ready to support.®® PACE also called for the “establishment of an international investigative body by
several organizations to collect information and secure evidence on human rights crimes in
Belarus”.3

Furthermore, the European Commissioner for Human Rights made a very strong statement that the
human rights violations had to stop immediately.3*

The High Representative for External Affairs and Vice-President of the Commission European Union,
Josep Borrell, declared the elections as neither free nor fair,*?? while the European Parliament found
them “seriously flawed”.3?® It also denounced the escalation of violence and the intimidation against
members of the Coordination Council.®** The European Parliament (EP) with a very large majority
adopted a comprehensive resolution on the situation in Belarus rejecting the results of the presidential
elections, condemning the violent repression of peaceful protests and the ongoing intimidation, calling
for the immediate release, in particular, of the members of the Coordination Council and calling for
sanctions against responsible individuals. It also welcomed the efforts of the OSCE Chairperson-in-
office to assist Belarus in establishing a dialogue process.®® Already in 2018, the EP has
commissioned a study on human rights in Belarus, which found that no systemic progress has been
made in the post-2016 period.3® High Representative Borrell announced that the European Union
would neither recognize the result of the elections nor the reelection of Alexander Lukashenko. He

316 See the respective reports from Belarus, the United Nations and stakeholders at:
https://www.ohchr.org/EN/HRBodies/UPR/Pages/BY index.aspx.

817 See their joint statement of 26 August 2020 at: https://www.coe.int/en/web/portal/-/belarus-joint-statement-
by-committee-of-ministers-presidency-pace-president-and-secretary-general.

318 See the statement by the Secretary General of the Council of Europe of 14 August 2020 at:
https://www.coe.int/en/web/portal/-/secretary-general-comments-on-the-situation-in-
belarus?inheritRedirect=true and of 8 September 2020 at: https://www.coe.int/en/web/portal/-/secretary-
general-gravely-concerned-by-human-rights-violations-in-belarus.

319 See the declaration of PACE of 15 September 2020 at https://pace.coe.int/en/news/8005/declaration-on-an-
urgent-need-for-a-democratic-broad-based-and-inclusive-political-process-in-belarus.

320 PACE Committee on Legal Affairs and Human Rights, Statement on the human rights situation in Belarus,
09.09.2020, at: https://pace.coe.int/en/news/7992.

%21 See the Statement of European Commissioner Dunja Mijatovic of 21 September 2020 at:
https://www.coe.int/en/web/commissioner/-/human-rights-violations-in-belarus-must-stop-immediately.

322 See at: https://www.consilium.europa.eu/en/press/press-releases/2020/08/11/belarus-declaration-by-the-
high-representative-on-behalf-of-the-european-union-on-the-presidential-elections/.

323 See at: https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+IM-
PRESS+20060321ST006569+0+DOC+PDF+V0//EN&Ilanguage=EN.

324 Declaration of 11 September 2020, see at: https://www.consilium.europa.eu/en/press/press-
releases/2020/09/11/belarus-declaration-by-the-high-representative-on-behalf-of-the-european-union-on-
the-escalation-of-violence-and-intimidation-against-members-of-the-coordination-council/.

325 See the resolution on the situation in Belarus of 17 September 2020, at:
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0231_EN.pdf.

3% European Parliament, Study requested by the DROI Committee, Human Rights in Belarus: The EU’s role
since 2016, June 2018, see at:
https://www.europarl.europa.eu/RegData/etudes/STUD/2018/603870/EXPO_STU(2018)603870_EN.pdf.
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https://www.consilium.europa.eu/en/press/press-releases/2020/09/11/belarus-declaration-by-the-high-representative-on-behalf-of-the-european-union-on-the-escalation-of-violence-and-intimidation-against-members-of-the-coordination-council/
https://www.consilium.europa.eu/en/press/press-releases/2020/09/11/belarus-declaration-by-the-high-representative-on-behalf-of-the-european-union-on-the-escalation-of-violence-and-intimidation-against-members-of-the-coordination-council/
https://www.consilium.europa.eu/en/press/press-releases/2020/09/11/belarus-declaration-by-the-high-representative-on-behalf-of-the-european-union-on-the-escalation-of-violence-and-intimidation-against-members-of-the-coordination-council/
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0231_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2018/603870/EXPO_STU(2018)603870_EN.pdf

also declared that because the elections of 9 August had not been free and fair, the so-called
inauguration of the president lacked political legitimacy.3?’

At the Special European Council in Brussels of 1 October 2020 sanctions were adopted against some
40 Belarusian individuals who were found particularly accountable for falsifying the results of the
presidential elections and for the violent repression against peaceful demonstrators.®® In response, the
government announced that it would cancel the accreditation of foreign journalists, which it did on 2
October 2020.

The United States, on 2 October 2020, also introduced sanctions against 25 Belarusians allegedly
involved in election falsification and human rights violations.3?

The United Kingdom introduced sanctions against president Lukashenko, his son and six other senior
officials for rigging the elections and suppressing subsequent street protests.>*

All these reactions show the seriousness of the case of the election fraud and the human rights
violations in Belarus for the international community.

V. Conclusions

In response to the mandate the rapporteur has received from the 17 invoking states under the “Moscow
Mechanism”, the results of his fact-finding mission have been presented in this report in some detail.
As a general conclusion there is overwhelming evidence that the presidential elections of 9 August
2020 have been falsified and that massive and systematic human rights violations have been
committed by the Belarusian security forces in response to peaceful demonstrations and protests.
There is a denial of many, but not all allegations by the Belarusian authorities, but the facts assembled
in this report speak for themselves. In a few cases, the evidence has been comprehensive and clear, as
in the case of the massive crackdown on any opposition in Belarus. The authorities themselves do
publish the high numbers of arrests, while they are denying the high number of the ill-treatment claims
of protesters, which, however is proven by the vast number of testimonies supported with pictures and
videos, in spite of attempts by the authorities to prevent independent reporting by journalists, citizens
and NGOs, as well as their shut down of the Internet and some 70 webpages, publishing a great part of
the available evidence.

By all international standards, in particular of the United Nations and OSCE, the alleged human rights
violations as indicated in the mandate of the rapporteur, i.e.:

“Intimidation and persecution of political activists, candidates, journalists, media actors,
lawyers, labour activists and human rights defenders, as well as the detention of
prospective candidates; election fraud; restriction on access to information, including
internet shutdowns; excessive use of force against peaceful protesters; arbitrary and
unlawful arrests or detentions; beatings; sexual and gender violence; abductions and
enforced disappearances; torture and other cruel, inhuman or degrading treatment or
punishment, and widespread impunity for all of the above.”

327 Declaration of 24 September 2020, see at: https://www.consilium.europa.eu/en/press/press-
releases/2020/09/24/belarus-declaration-by-the-high-representative-on-behalf-of-the-european-union-on-
the-so-called-inauguration-of-aleksandr-lukashenko/.

328 See “EU imposes sanctions on Belarusians officials but not on Lukashenko, The Guardian of 2 October
2020, at: https://www.theguardian.com/world/2020/oct/02/belarus-officials-eu-sanctions-lukashenko.

329 See the statement by the U.S. Secretary of State: https://www.state.gov/the-u-s-action-against-belarusian-
individuals-involved-in-efforts-to-undermine-belarusian-democracy/.

330 See The Guardian, 29.09.2020: UK imposes sanctions on Belarus president Alexander Lukashenko, at:
https://www.theguardian.com/world/2020/sep/29/uk-imposes-sanctions-on-belarus-president-alexander-
lukashenko.
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have been proven beyond doubt with the qualifications made in the specific findings.

The violations found are systematic and have already been observed in the past at various occasions
like in the first report of a rapporteur under the “Moscow Mechanism” in 2011. They have been
aggravated by the violent response of the government of Belarus to the protests against the falsified
presidential elections.

For any activities of public participation, whether in the form of assemblies, the establishment of
associations or the work of the media including Internet platforms, permissions are required which
allows the government to prohibit or control any activity. This includes the administration of justice
which largely depends on the will of the executive.

The many testimonies of police brutality, torture and ill-treatment received from citizens of Belarus in
good faith raise the question how to deal with the abundant evidence in order for those citizens to see
that justice is done, instead of confirming the general impression of impunity. This material could be
made available to an independent international investigation mechanism, which is given the time and
the necessary resources to fully document what has happened and still is happening in Belarus these
days.

In the section on recommendations at the beginning of this report, the rapporteur has attempted to
provide advice about what the authorities in Belarus should do in order to achieve a significant
improvement of the situation of human rights. The need to bring perpetrators to justice is key after the
violence of the security forces has been stopped.

However, the legal system of Belarus today can be characterized as based rather on the “rule by law
than the rule of law”, which would be a precondition for the effective implementation of the human
rights commitments contained in the constitution of the Republic of Belarus and related legislation.

As proven by past reforms, without democratic and structural changes it cannot be expected that the
suggestions for legal reforms as contained in the recommendations will have the desired effects.

The Republic of Belarus, being a European country surrounded by member states of the Council of
Europe could benefit most from a process of accession to this organization, which, with the Venice
Commission for Democracy through Law and the European Committee for the Prevention of Torture
and in particular the European Convention on Human Rights as well as the European Court of Human
Rights, has all the instruments needed in order to jointly with OSCE/ODIHR assist Belarus on its path
to human rights and democracy.
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Annex — Request by the rapporteur to facilitate a visit to Belarus and response by the
Permanent Representation of the Republic of Belarus

Univ.-Prof. em. Dr. Wolfgang Benedek
Graz, Austria

September 30, 2020

His Excellency
Ambassador Andrei Dapkiunas
Permanent Representation of the Republic of Belarus to OSCE

cc Katarzyna Gardapkhadze
First Deputy Director / Alternate to the Director of ODIHR
Representatives of 17 invoking Participating States

Your Excellency,

By letter of September 29, 2020 from ODIHR | have been appointed to serve as single rapporteur
under the Moscow Mechanism in the case of the 17 Participating States invoking the Mechanism on
several issues related to the Republic of Belarus, which has decided not to appoint an expert herself.

I will undertake this mission in full independence and impartiality, based on the rules of the Moscow
Mechanism, which provide in Paragraph 6 that the requested State will fully cooperate with and
facilitate the work of the expert(s).

In an effort to hear also the position of Your government as well as the voices of other actors | would
ask You to facilitate my visit to Belarus, which | plan to take place as soon as possible.

I also ask Your government for its detailed opinion on the allegations contained in my mandate which
You have already received from ODIHR. | intend to do interviews with relevant persons in Belarus and
therefore invite You to provide me with a list of persons to be contacted for pertinent information.

In this context | would like to highlight that Paragraph 6 of the Moscow document provides that the
requested State will “allow the mission, for the purpose of carrying out its tasks, to enter its territory
without delay, to hold discussions and travel freely therein, to meet freely with officials, non-
governmental organizations and any group or person from whom it wishes to receive information.”
Paragraph 6 further clarifies that “the mission may receive information in confidence from any
individual, group or organization on questions it is addressing” and that “the participating States will
refrain from any action against persons, organizations or institutions on account of their contacts with
the mission of experts.”

As the time for my mission is limited with 14 days, | ask You to respond to my request at Your earliest
convenience.

I thank You for Your understanding and cooperation.

Please, acknowledge receipt of this letter.
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October 2, 2020

University Professor Dr. Wolfgang Benedek
Graz, Austria

Sir,

As indicated in the letter of Permanent Representative of Belarus to the OSCE
A. Dapkiunas dated September 28, 2020 in response to 17 OSCE participating
States, which had invoked the ‘Moscow Mechanism’ pertaining to my country,
the Belarusian authorities regard the attempt to present Belarus as a special case
of non-compliance with the OSCE obligations as biased and
far-fetched. There are no valid reasons for launching the ‘Moscow Mechanism’
with regard to Belarus. Therefore, the Government of Belarus has refrained
from participating in the implementation of this one-sided and biased tool.

We also do believe that the ‘Moscow Mechanism’, designed at the dawn of the
CSCE process almost 30 years ago, is an outdated instrument, since all current
issues are being regularly discussed at the OSCE Permanent Council’s
meetings. Moreover, in the course of those discussions Belarus has already
provided all necessary explanations on the issues of concern to some
participating States.

In view of the above and with all due respect to you personally, we are not in a
position to arrange your visit to Belarus as an appointed rapporteur under the
‘Moscow Mechanism’.

Sincerely,
‘//;7 //;44—-—

Andrei Lozovik,

Minister Counsellor
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Conepxanue

KpaTKOC coacpkaHnue

PexoMenaanuu
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B. Manaar noxmnagumka
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arONE
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BUJIOB OOpaIleHHs] U HaKa3aHHs
1. ®dakTe
2. JlokazaTtenbCTBa YpE3MEPHON KECTOKOCTH
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MOTHBHUPOBAHHOE HACHUIIHE
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F. 38.H_II/IT8. OT NOXUIIECHUI U HACUJIbCTBEHHBIX HCYE3HOBECHUN

I11. Be3dnaka3zanHocTb u 0TcyTcTBHE 3(PPeKTHBHBIX CPEJACTB MPABOBOI 3aIUTHI
1. [IpuHIUT OTBETCTBEHHOCTH BUHOBHBIX
2. IIpaBo Ha cnpaBeIMBOE Cy1eOHOE pa3dupaTeabCTBO
3. IIpaBo Ha 3 PeKTUBHBIC CPeICTBA TPABOBOM 3aITUTHI
4. Bompoc o 6e3HaKa3aHHOCTU
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IMpunoxenne — [TruceMo TOKITIMKA C TPOCHOOI O COACHCTBUY B OCYIIECTBIICHUH BU3UTA B
Benapych u otet [locrostnHOTO NpencTaBuTenscTBa Pecydnuku benapych
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Kparkoe conep:xkanue

17 centssops 2020 T. B CBA3M C 3aCIy)KUBAIOIIMMHU JOBEPHUs COOOIIECHUSIMU O HApYIIECHHSX IpaB
YeloBeKa /10, BO BpeMs H TOCIE Mpe3nTieHTCKuX BhIOOpoB 9 aBrycra 2020 r. B Pecrrybmimke benapych
17 rocymapctBamu-yuactaukamu OBCE Obim BBemeH B jelicTBHe MOCKOBCKHNA —MEXaHH3M
yenoBedyeckoro nzMepenust ObCE. Benencreue pemenns benapycu He Ha3HauaTh BTOPOTO JKCIEpTa
aBTOp HACTOAIIET0 JOKJana ObI Ha3HAYeH eJUWHCTBEHHBIM JOKIAMIMKOM. bropo 1o
JEMOKpATHIEeCKUM HHCTUTYTaM u TipaBaM dernoBeka (BJIMIIY) okaspiBajo comeiicTBHE €ro MHCCHUH
MyTEeM OKa3aHUsl aIMUHHUCTPATHBHOW M JOTHCTHYECKON MOAJEPKKHU AOKIAAYUKY. B dacTHOCTH, OHO
OpPTraHU30BajJ0 KaHajl KOMMYHHKAIMA C JOKIAQAYMKOM B pamMkKax MOCKOBCKOTO MEXaHH3Ma, IO
KOTOpPOMY B ajipec AoKIaaduka noctymmio 6oiee 700 obpameHuii.

MangaT JoKIaaIuKa, ONpee/ieHHbIH 17 3anmpaniMBaroniMMe TOCYIapcTBaMu Ha 0CHOBE MOCKOBCKOTO
JOKYMEHTa, 3aKJIIOYalCsi B YCTaHOBJIECHMH (DAaKTOB M IOArOTOBKE PEKOMEHIANUH B OTHOIICHHU
BO3MOJKHBIX PEIICHHI IMOCTABICHHBIX BOMPOCOB, KOTOpPbIE OBUTH CHOPMYITUPOBAHBI CIICAYHOLUIHM
oOpa3oM:

«3anyeusanue u  npecne008aHUA  NOAUMUYECKUX — AKMUBUCMO8,  KAHOUOAMOS,
JoHcypHanucmos, — Oesmenell  mMeoud, — A08OKAmMO8,  pabOUUX — AKMUBUCMO8 U
NPaso3aAWUMHUKO8,  a  MAKdHce  3A0epHCAHUs  NOMEHYUANbHbIX — KAHOUOAMOo8;
Qanvcuguxayus 6v1060p08; ocpaHuyeHus OOCMyna K UHGOpMayuu, 6 Mmom yucie
OmKIIOYeHUe UHMepHema, upesmMepHoe NPUMEHeHUe CUlbl 8 OMHOUWEHUU MUPHBIX
npomecmylowux, npou3eobHule U He3AKOHHble apecmvl UMY 3A0epiHCaHus; U30UeHUs,
CeKcyanbHoe U 2eHOepHoe HAacuaue;, NOXUWEeHUs U HACUTbCMEEHHble UCUe3HOBEHUs,
NuIMKU U Opy2ue 8U0bL HCeCMOK020, Decueno8euHo20 Ul YHUXCaouje20 00CMOoUHCmeo
obpawjeHuss U HAKA3AHUA, A MAKdJCe MAcCco8ds Oe3HAKA3AHHOCMb GUHOBHBIX 6
CoBepUEeHUL BCEX BbIUUEYKAZAHHBIX 0eliCMEUI.

[Iupokuii xapakTep MaHgaTta MOTpPeOOBaT OCOOBIX YCHIMH IO H3Y4YEHHIO OOJIBIIOro oOBeMa
JOCTYITHOTO MaTrepualla — Kak B BUJE NOCTYMUBIIUX COOOIIEHWH, Tak M cOOpaHHOTO B XOJe
COOCTBEHHOI'0 HCCIIEAOBAaHMSA, C YY€TOM OIPaHMYEHHOCTH CPOKOB IOATOTOBKM Aokinana (14 mHeid).
Taxke AOKIagUUK He3ameuIuTenbHO oOpatmics B [locrossHHOE mpencTaBUTENbCTBO PecmyOnuku
Benapyce ¢ mpoch0Ooii 00 oOKkazaHMHM COJNEHCTBHSI B OCYIIECTBICHHHM BH3WTa B bemapych u o
MPEJICTABICHUN TO3UIMKM bellapycu B OTHOIIEHMM COOOIICHHWH O HapyIIeHUSIX, OJHAKO ObLI
npouHdopmupoBan, uro llpaBurensctBo bemapycu pemwio Bo3nepXaTbCsi OT y4YacTHsA B
OCYIIECTBICHMH MOCKOBCKOTO MexaHu3Ma (CM. mpuioxkeHue). B aToil cBs3m noxknmaguuk ObuI
BBIHYX/ICH CO6I/IpaTL CBCACHHA MW IIPOBOJUTH HHTCPBBIO B OHHaﬁH-pe)I(HMe, KaK OTMEYacTCAa B
HACTOSIILIEM JIOKJIaJIE.

BriBojIbI BechMa sicHBI. B oTHOIIEHHH Borpoca 0 «(haibcuduKanuy BEIOOPOB» JOKIAIIHK TPUXOJUT
K 3aKJIIOYEHUIO O HAJMYUH MOATBEP)KICHHBIX HEAOCTATKOB B MPOBEACHUH MPE3UACHTCKUX BBIOOPOB,
KOTOpbIE HE COOTBETCTBOBAJIM 0a30BBIM TPEOOBAaHUSM, YCTAHOBJICHHBIM Ha OCHOBE MPEIBLAYILETO
MoHUTOpHHTA BEIOOPOB. [Ipurnamenve B agpec bJIVITY Gbuto HalIpaBIeHO CIUIIKOM IO3HO, YTO HE
MTO3BOJIMJIO OCYIIECTBUTH HAOMIOJEHNE 3a KpailHe Ba)KHBIM IPOIIECCOM PETHUCTPAlMU KaHAWWAATOB,
KakK 3TO OBIJIO B XOJie¢ NMPEABIAYIIUX BEIOOPOB, BCIeACTBUE Yero Bropo ObTO BBIHYKACHO OTKA3aThCs
OT HarpaBJICHUsI MUACCHH 10 HaO0AeHuI0. HaOmoJeHusT MECTHBIX MOHUTOPHHIOBBIX OpraHHU3alni,
IPaXXTaHCKUX ¥ MEXIYHAapOAHBIX HaOmoaTeneil 000CHOBaHHO CBUIETENHCTBYIOT O TOM, YTO JaHHBIE
MPE3UJEHTCKUE BBIOOPHI HE COOTBETCTBOBANM  0a30BBIM  MEXKIYHAPOAHBIM  TPEOOBaHMSM,
NpeabaBIsieMbIM K MOJJIMHHBIM BbIOOpaM. Takum oOpa3oM, cOOOLIEHHS O TOM, TO MPE3UICHTCKHUE
BBIOOPBI HE OBUIH MPO3pAYHBIMU, CBOOOJHBIMH U YECTHBIMH, CIIEyET MPH3HATH ITOITBEPKIICHHBIMH.

B oTHOMIEHNN COOOIIEHNI O CEphEe3HBIX HAPYIICHUSX MPaB YelIoBeKa ObUIO YCTAHOBJICHO, YTO TaKHE
HapyIIECHUS HOCWJIA MAacCOBBIM M CUCTEMATUYEeCKUH XapaKTep, U cIeyeT NPU3HATh JOKa3aHHBIMH BHE
BCSIKUX cOMHEHMHA. Oco00e OECIIOKOMCTBO BEI3BIBACT TOT (DAKT, UTO XOPOIIO 33I0KyMEHTUPOBAHHEIE
CJIy4aH TIBITOK U J)KECTOKOTO 0OpaIieHus B X0/I¢ MOJABICHUS CUIOBBIMH CTPYKTYPaMHU MOJUTHYECKOTO
Hecorjacus JI0 CHX TMOp HE MpPHBEIH K TPHUBICYCHHIO KOTO-TN00 K OTBETCTBEHHOCTH, YTO

3



Heoghuyuanvnwiii nepeoo

MOATBEPKIAET COOOIIEHUS O BceoOmed Oe3HaKa3aHHOCTH, B TOM YHCIIE BCIEACTBHE OTCYTCTBHS
CTIPaBEIMBOTO CyAeOHOTO pa30MpaTenbCTBa MO MOJUTHYECKUM JenaM. MacCHpOBaHHBIN ynaap ObLT
HAHECEH MO CBOOOJAE CPEeICTB MaccoBOil HMHpoOpManuu M OE30MACHOCTH KYpPHAIHCTOB, a TaKXke
cBobose cobpaHuil 1 oObeaUMHEHUI U IpaBy Ha JIMYHYIO cBOOOAy U Oe3omacHOCTh. Bmecte ¢ TeMm,
BBIOOPHI M HAPYIICHHS NpaB 4YeJIOBEKa — 3TO B3aMMOCBS3aHHBIC SBJIEHUS. be3 J1eMOKpaTHYecKuX |
CTPYKTYPHBIX pe)OpM HEINb3sl 0)KHIATh, YTO HEOOXOIUMBIE Pe)OpMBI 3aKOHOJATENbCTBA IPUBEAYT K
XKeaeMbIM dPPeKTaM.

B cootBercTBHU CO CBOMM MaHAATOM M Ha OCHOBAaHHMHM BBIBOJIOB, COAEPIKAIMXCS B JaHHOM JOKJIAJE,
JOKIaT4uK TOAroToBHA pekomeHgaumun PecnyOnuke benapycs, OBCE u wmexayHapoanomy
coOOIIEeCTBY, KOTOpbIE MOIJM OBl CIIOCOOCTBOBATH YIYYILICHHUIO ApPaMaTHUECKOHW CHUTyaluH,
CJIOKUBILIEHCS B CBSI3U C IPE3UAEHTCKUMHU BBIOOpaMH, U MIPEKPAIICHUIO MAacCOBBIX HapyLICHUH IpaB
YeloBeKa, KOTOpble Ha MOMEHT 3aBEpUICHUS IOKIAQAYMKOM pPabOThl HaJ [OKIAJO0M BCE eIle
IPOJOJIKAIOTCS. DTO OBLIO CIeIaHO B KOHCTPYKTHBHOM JyXe U B HajJex/e Ha Oynaymiee benapycu kak
€BpOIECKOI CTpaHbl, OCHOBAHHOU Ha MpaBax YEJIOBEKA, JEMOKPATUH U BEPXOBEHCTBE MPaBa.

PexoMenaanuu

I. Pexomenaanuu Pecny6iuke bBenapycn

A. B oTHomeHuu npe3ueHTCKUX BbIoopoB 9 aBrycra 2020 r.:

1. OrmeHHTH pe3ynbTaThl MPe3UeHTCKUX BHIOOpOB 9 aBrycta 2020 . B CBSI3M C HAPYIICHUSIMH,
MMEBIIMMH MECTO Ha BCEX CTAIMIX MPOIIECCa;

2. OpraHuzoBaTh HOBBIE IIOJJIMHHBIE TPE3UACHTCKHE BHIOOPHI Ha OCHOBE MEKYHAPOIHBIX
CTaHJapTOB,;

3. CBoeBpeMeHHO MPUTIACHTh MexayHapoausix Habmomareneir OBCE/BJINITY B COOTBETCTBHU C
obs3arenscTBamu OBCE, a Takke Apyrux MeXIyHapOHBIX U MECTHBIX HAOI0jaTeNei;

4. OO0ecneunTb, 4TOOBI B COCTaB BCEX M30MpPATENbHBIX KOMUCCHI OBLITH BKJIFOUEHBI MPEJCTaBUTENN
BCEX OOILIECTBEHHBIX CHJI, U YTOOBI KOMHUCCHUH MOTJIM BBITIOJHSATH CBOM 0053aHHOCTH IOJIHOCTBIO
HE3aBUCUMO;

5. IlpuBectn nm3buparenbHOE 3aKOHO/IATEIBCTBO B COOTBETCTBHE C MEXTYHAPOIHBIMH CTaHAAPTAMH
Bo ucnoaenue pekomeraanuiit OBCE/BJINUITY u Opranmszanun O6beauneHHbx Hammi;

6. [IlpemoctaBuTh MpaBO ToJOCa TaKXKE OMPEACICHHBIM KATETOPHSM JIMI, KOTOPbIe OTOBIBAIOT
HaKa3zaHHE B TIOPbMax MM HAXOIATCS B MPeIBApUTEILHOM 3aKIIOUCHUH;

7. BHIIOMHUTL BCe OCTalOIMUecs pexoMeHmarmu mnpeasiaymux wmuccuii OBCE/BIUIIY  mo
HaOIIO/ICHUIO 32 BHIOOPAMH.

B. B oTHOLIEHMHU CHUTYyalMU ¢ IPABAMU YeJIOBeKA:

IIpaBo Ha M4HYI0 cBOOOAY M 0€30IIaCHOCTH

1. HememnenHo npekpatuth Ja1000€ NMPUMEHEHHWE HACHIIMSA, B YAaCTHOCTH IIBITKA M JKECTOKOE
oOpailieHie B OTHOIIEHUH MHPHBIX MPOTECTYIOIIUX U OMIOHEHTOB;
2. Hememnenno u 0e3 kakux Obl TO HHM OBLIO YCJIOBHH OCBOOOJMUTH BCEX 3aKJIIOUCHHBIX,

YAEP)KUBAEMBIX IO MOJUTHYECKUM OCHOBAHMSM, BKIIOYAsl BCEX 3a/I€P)KaHHBIX, KOTOpPBIE OBLIH
apecTOBaHbI B CBSA3HU C IIPOTECTaMM NPOTHB NPE3UACHTCKUX BBIOOpOB 9 aBrycra 2020 r.;

3. B gacTHOCTH, 0CBOOOINTH BCEX KYPHAIHMCTOB, paOOTHUKOB CPEACTB MAacCOBOW MH(pOpMALUHU U
0JI0TEpOB,;



I
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IIpexpaTuTh BBIABOPEHMS MOJUTHYECKHUX ONIIOHEHTOB WM MX BBIHYXKICHHE TIOKHHYTH CTPaHy,
cOOJIF0ZaTh MPABO YEJIOBEKA HE MOJBEPraThCs IPONU3BOJIEHOMY JIMILIEHHIO NIPaBa BbE37a B CBOIO
CTpaHy;

[IpenocTaButk 3anep>KaHHBIM OBICTPBII JOCTYI K aJJBOKAaTaM U OOILIEHUIO C CEMBEH;

IIpuBecTn ycnmoBHsI COAEP)KAHUS 3aJEpXKAHHBIX B COOTBETCTBHE C MEXKIYHAPOIHBIMU
CTaHAapTaMul — TaKUMH, Kak MuHHMajibHble craHnapteie mpaBwia OOH mo oOpamenuro c
3aKJIIOYEHHBIMU,

B oxxupaHuy mprcoenrHEHNs K MEKAYHapOAHBIM JOTOBOPAM HEMEMJIEHHO CO3/1aTh MOAIUHHO
HE3aBHCHMBIM MEXaHHU3M HaZ30pa 3a YCIOBUSMH COACPKAHUA 3a1€PKaHHBIX;

[IpenocTaBuTh 3a1ep>KaHHBIM HAAJIEKALIUI TOCTYI K MEIUIIMHCKUM yCIyraM, a TaKkKe 3alluTy
ot uH(pekuu, BeizBanHoi Bupycom COVID-19;

IIpekpaTuTe  HMCHONB30BAaHME  NPEBEHTHBHBIX  3alepXaHWH, B  OCOOEGHHOCTH  3a
aJIMUHUCTPATUBHBIE  TPAaBOHAPYLICHWS, W  COONIOJaTh  NPUHIOMIIBI  3aKOHHOCTH U
COpPa3MEPHOCTH, a TaXe IPaBUJIa HAJUIeKALIEH IPaBOBOM NPOLEAYPHI;

BozgepxaTbCcst OT aKTOB BO3ME3OMsI M BHECYACOHOTO Haka3aHHs — TaKUX, KaK YBOJBHEHHUS
MPOTECTYIOUIMX U OACTYIOIIUX, a TAaKXXe YrOJIOBHOE IpecieJOBaHUE PyKOBOAMTENeH Ou3Hec-
KOMIIaHUH.

B oTHONIEHMM NpaBa HA cHIPaBeIJINBOE Cy1e0HOe pa30upPaTebCTBO

11.

12.

13.

14.

15.

16.

ObecrieunBath COOJIOACHNE CTaHJAPTOB CIIPABEIJIMBOTO CYJAeOHOTO pa3OMpaTenbCcTBa B
YrOJIOBHOM W aIMUHHCTPATHBHOM IPOIIecce, BKIIOYAsk MPE3yMITIIUI0 HEBUHOBHOCTH U OBICTPBIT
JIOCTYT K MPaBOBOW MOMOIILIH;

l'apanTupoBaTh U yBa)KaTh HE3aBUCUMOCTb CYACH;

[Ipexkpatute nr00BIE TPUTECHEHMS, 3allyTMBAaHHWE, CO3JAaHUE NPEISITCTBUM U JaBlieHHE B
OTHOIICHUH aJJBOKATOB, pA0OTAIOIHX 110 «TTOJIUTHUECKIUMY JIeNIaM;

ObecnieunBath JOCTYH aJIBOKaTOB K HEOOXOAMMOHW wHHGpOpMauuu, MaTepuaiaMm Jejl Hu
JOKYMEHTaM B JOCTaTOYHbIE CPOKH [UIs OKa3aHuUs () (HEKTUBHON IOPUIANIECKON TOAEPKKH;
OO0ecrieunBaTh JIOCTYI aJIBOKATOB K CBOUM KJIMEHTaM 0€3 KaKMX-JIM0O 3aJICP)KEK U YBAKCHHE
KOH(UJICHIIMATEHOCTH KOHTAKTOB MEXK/y a/IBOKATaAMH M UX TIOA3AIUTHBIMU;

BoznepxuBaTbcs OT BBEICHUS KaKUX-THMOO OrpaHMYEHWH Ha CBOOOLY BBICKA3bIBAHUS
a/IBOKaTOB U MHQOPMUPOBAHHE UMK OOIECTBEHHOCTH O XOJI€ PACCMOTPEHUsI JIeN C COTJIacHus
MOJ[3aIIUTHBIX.

B orHOIIEHUM cBOOOABI cCOOpaHMii U 00beINHEeHUIt

17.

18.

19.

20.

21.

22.
23.

24,

25.

OO0ecrieunBaTh CBOOOY MUPHBIX COOpaHUH B COOTBETCTBUH ¢ MEXKYHAPOIHBIMH CTaHIaPTAMHU,
BKurouas 3ameuanue obmero mopsaka Ne 37 Komwurera mo mpaBam denmoBeka OOH 2020 . u
PykoBogsmue npunimiel Benermanckoit komuccuu 1 OBCE 2019 1.

Pazpemrate mpoBeaeHwe coOpaHWil 10 YBEAOMJICHHIO B MECTaX, MNPEATIOYUTAEMBIX
OpraHHM3aTOpaMu, 3a UCKIFOYSHHEM 0COOBIX npuurH, npeaycMorpeHHsix MIITTIIT mist cirydaes
HEOOXOJUMOCTH B JIEMOKPATHIECKOM OOIIIECTBE;

YBaxxath MpaBO HA CIIOHTaHHBIC COOpAHUS B paMKax IpaBa Ha IMPOBEICHUE COOpaHUIL;
BosznepxkuBaThcs OT TpeOOBaHUS YIUIATHI YPE3MEPHBIX M HOCSINUX 3alPETUTEIbHBINA XapakTep
riaTexei 3a odecriedeHrne 6€30MacHOCTH HITH YOOPKY TEPPUTOPHH TTOCIIe COOpaHHIA;
Bo3nxepxuBaTtbcss OT TIPOM3BOJBLHOTO 3alepKaHHMS YYaCTHHUKOB BCEOOIIMX IPOTECTOB,
MMAKETUPOBAHUS WU APYTHUX (GOPM BEIPAKECHUS MHCHUS;

CobmoaTh mpaBo AeTell Ha CBOOOY BRIPAXKEHUS MHEHHS U CBOOOTY COOpaHHUIA;

[IpekpaTuTs yTPO3BI POAMTENSIM H3BITHEM JETeH B KOHTEKCTE ydJacTUS B COOpaHUSIX WU
MOJIUTUYECKOTO Hecormacus (aexper Ne 18);

BoznepxkuBaThcs OT CyneOHON TpaBIM M PENpPECcCHil, a TakKe KPUMHUHAIU3AIMH TPOKIAH H
OpraHu3alni, KPUTUUECKU OTHOCSIIUXCS K HOJUTUKE U ICUCTBUSIM IPABUTEIbCTBRA;

YBaxkaTh 3aKOHHBIC TIPOTECTHI B chepe KyJIbTyphl, yHUBEPCUTETCKOIO 00pa30BaHuUs U CIIOPTa, a
TaK)K€ CO CTOPOHBI PAa0OYHMX AKTUBUCTOB W PEIUTHO3HBIX JIUACPOB, U BO3ACPKHUBATHCS OT
pernpeccuii 3a Takue AeUCTBUS;



26.
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ObecrieunBaTh 3aIIMTy [IPABO3AIMMTHUKOB B cooTBeTcTBUU c Jlekmapamumeit OOH o
mpaBozamuTHEKaX 1998 1. m PykoBomsmmmu npunmumamu BJIUITY OBCE mo 3ammre
npaBo3amUTHUKOB 2014 T. U IpeKpaTUTh CYIcOHYIO TPABIIO MPABO3AIIUTHUKOR;

OTMCHHTh OTpaHUYCHUS Ha TOJIYYCHHE HWHOCTPAHHON MOJICPKKU HEMPaBUTEIIbCTBEHHBIMU
opraHuzanusmu B benapycu.

B oTHOmIEHNH cBO0OOABI BHIPA’KEHNS] MHEHHUS U CBOOOABI CPEICTB MAacCOBOM MH(poOpMannu

28.

29.

30.

31.

32.

33.

34.

ObecrieunBaTh 0€30MAaCHOCTH BCEX JKYPHAIHNCTOB M BO3AEPKUBATHCSA OT KaKOTro OBl TO HU OBLIO
MpecIeOBaHMsl B CBSI3M C HCIIOJTHEHUEM KypHAJIHCTAMH CBOMX O0S3aHHOCTEH, KOH(UCKAIUU U
MOBPEXKICHUS UX 000PYyIOBaHUS U BUAEO3AINCE];

CriocoOCTBOBaTh aKKpEOUTALMM HMHOCTPAHHBIX JKYPHAJIMCTOB W JHOEpann3oBaTh IMpaBHia
aKKpeIuTaluHy;

BO3I[ep)KI/IBaTLC$I OT BOCHPEIATCTBOBAHHA JOOCTyIIa K HMHTCPHETY, BKIIIOYasd MO6HJ’H>HI>II>1
WHTEPHET, MPEKPaTuTh LEH3Ypy U OJOKMpOBaHHWE CANTOB, & TAKXKE CHATH OIPAaHUYCHUS Ha
JeSITeIbHOCTD OJIOTEPOB;

Oro3Barh MCK MuHHCTEpcTBa MH(pOpMAIMU O JHIICHHH CceTeBoro m3ianus tut.by craryca
cpencTBa MaccoBoi uWHGopMammu u pa3dmokupoBath 70 calTOB, KOTOpBIE ceifdac
3a0JI0KHPOBAHHI,

rOCyI[apCTBCHHLIe OpeanpuATra AOJIKHBI IPEAOCTABIIATh HE3aBUCHUMBIM IIE€YATHBIM U3JaHUAM
AOOCTYII K YCJIyraM I€4aTu U CE€TAM pacCIipOCTPaHCHUA,

OTMeHHNTh 00S3aHHOCTH BCEX CPEIACTB MAaccoBOM HH(OpMalMy XpaHUTh U IPEIOCTAaBIATH
BJIaCTsAM CBCEICHUA 06 HUMEHax J'IIOI[CI\/'I, OCTaBJIAIOIMNX KOMMCHTApUH, a TAKXKC YTOJIOBHYIO
OTBETCTBCHHOCTD BJIAJCJIBLCB 3apCTUCTPUPOBAHHBIX CETCBBIX I/I3ILaHI/II71 3a pa3MCHIeHHI>II>'I Ha ux
caiiTaX KOHTCHT;

ObGecrieunBath OJArOMPUATHBIE YCIOBHS pabOTBl KYPHAIMCTOB M CPEACTB MAacCOBOH
WHPOPMAIIUH.

B oTHOIIEHNM OTBETCTBEHHOCTH BUHOBHBIX H HEAOMYIICHUSA 0e3HaKa3aHHOCTH

35.

36.

37.

38.

39.

40.

41.

OOecrieunBaTh OINEPATHBHOE TMPOBEACHHE HE3aBUCHMBIM W OECHPUCTPACTHBIM OPraHOM
paccie/loBaHuil MO BCEM COOOIIEHHSIM O TIBITKAaX, JKECTOKOM OOpalleHWH, CEKCyallbHOM
HACWJIMM, TIOXUIICHUA M YOWHCTBAX, COBEPIIACMBIX CHJIOBBIMU CTPYKTYPaMHU, BKIIFOYAs
HEMIPONOPLUOHAIILHOE IPUMEHEHUE UMU OPYKHUS;

Ob6ecrieunBath npefocTaBieHre 3((HEKTUBHBIX CPEICTB MPABOBOM 3aIIUTHI IIPU COOOIIEHUSIX O
(dakTax HapylLICHU NIPaB YEIOBEKa,

[IpenocTaBnsTe BCEM JKE€PTBAM HE3aKOHHOTO TIIPECIICIOBAHUS IIOJHOIIEHHOE BO3MEIICHHE
yiiep6a 1 KOMITEHCAITHIO;

OOecrieyrBaTh MPUBJICUEHHE K OTBETCTBEHHOCTH BHMHOBHBIX IyT€M OBICTPOIO 3aBEpIICHUS
paccienoBaHusS M WHUITUAPOBAHMS CyIEeOHBIX MPOIECCOB B IIEJISMX NMPUBIICUCHUS K YTOJIOBHOU
OTBETCTBEHHOCTH BUHOBHBIX B TIBITKAX, XECTOKOM OOpalleHHH W JPYTHUX HAPYIICHUSAX TPaB
YEJIOBEKa;

Pazpemmts CrienimansaeiM mporiexypam OOH u, B wactHOCTH, CIeTIMAIEHOMY JOKJIAIUUKY 10
BOIIPOCY O IOJIOKEHUH B 00JaCTH TpaB 4YelloBeKa B benapycu ocyliecTBUTh BUBUT B CTpaHy Ha
OCHOBAHHM MOCTOSHHBIX IPUTJIAIICHUN;

Croco6cTBOBaTh  HE3aBUCUMOMY, IPO3pavyHOMY, OECIPHUCTPACTHOMY H  THIATEIHHOMY
MEXJIYHAPOJIHOMY pacCieIOBaHUI0 B CBSI3M C COOOLICHHUSMH O TPUMEHEHHH IIBITOK U
JKECTOKOTO OOpAaIleHHs, a TAKXKE IPYTHX CEPhE3HBIX HAPYIICHUSIX MTPaB YEIIOBEKA;

Hawates gumamor ¢ ydacTHeM BCE€X CTOpPOH, BKJIIOUas TPAKIAHCKOE OOMECTBO U
KoopanHaiioHHbI COBET.

B oTHOmIeHNU Mep CTPYKTYPHOTO XapakTepa
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Oo6parutbest k¥ Benernmanckoit komuccnn CoBera EBpombl 3a comeicTBHEM B IPOBEIACHUH
HEOOXOIUMBIX KOHCTUTYLMOHHBIX M APYI'MX 3aKOHOJATEIbHBIX peopM, HAIPAaBICHHBIX Ha
obecrieueHne coOIIOIEHNS TPAB YEI0BEKA Ha TIPAKTHKE;!

[IpoBectn pedopmy 3aKOHOIATEIHCTBA O BBHIOOpAX, HAMpPABICHHYI0 Ha OoOecleYeHue MOTHON
HE3aBUCHMOCTH M30MpaTEeIbHBIX KOMUCCHIA;

[IpoBectn pedopmy 3akoHOJATENbCTBA M MPOLEAYp PETHCTpalUH  OOLIECTBEHHBIX
00BbEIMHEHUH, a TAKKe JPYroro 3aKOHOJATEIbCTBA B OTHOIICHUH OPraHU3alri IPakJaHCKOTO
o0IIecTBa, IMOJUTHYECKUX MApTHH U MpOECCHOHANBHBIX COIO30B B COOTBETCTBHH C
MEXIyHapOIHBIMHU CTaHIAPTaMU B YaCTHU CBOOOABI OOBEINHEHHUH;

[IpoBectn pedopMmy 3aKOHOIATETHCTBA O MAcCOBBIX MEPONPHSTUSX W TPHUBECTH €ro B
COOTBETCTBHE C MEXIYHApOIHBIMHU CTaHJAPTAaMH B OTHOILIECHUH IIPaBa Ha CBOOOAY coOpaHuii;
OTMeHUTh aIMUHHCTPAaTHBHOE HAakKa3aHWE B BHJAE apecTa 3a HEPa3pEIlCHHbIE MHpPHbIE
coOpaHus;

[IpoBectn pedopMy 3aKOHOIATENHCTBA M CPEACTB MaccOBOW MH(OpMAINK, HAIIPAaBICHHYIO Ha
obecniedeHue CBOOOBI BBIPAKEHWS MHEHHS M WH()OpMAIUM B OHIAHHOBOW W OQIIaifHOBOM
cpexe;

BxmrounTs B YTOJOBHBIN KOJEKC OIpeNeleHHe MBITOK B COOTBETCTBUH C MEXKIyHAPOIHBIMU
CTaHOAapTaMu, [IPEyCMOTPEB COOTBETCTBYIOIEE HAKA3aHHUE AJI1 BAHOBHBIX;

IIpoBectu pedopmy 3aKOHOIATEIBCTBA O CPENCTBaX MACCOBOW HMH(OpManmuuM B LEIAX
YIPOILEHUS pEruCcTpallii CETEBBIX U HECETEBbIX U3aHUM;

[ToTHOCTBIO OTMEHUTH YTOJIOBHYIO OTBETCTBEHHOCTD 3a KIIEBETY;

[lepecmoTpeTs 3aKOHOOATENHCTBO O OOpHOE C HKCTPEMH3MOM, & TAaKKE COOTBETCTBYIOILUE
COCTaBbI NPECTYIUIEHUH, TPElyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOAATEIBCTBOM;

VYupenuTh KOHCTUTYIHOHHBIA MEXaHU3M IIpHeMa Kallo0 1Mo GakTaM HapyUICHU MpaB YeloBeKa
1 OCHOBHBIX IIPAB;

ObecnieunBaTh HE3aBHCUMOCTh PecryOiMKaHCKON KOJUIETMH aJBOKATOB W HPEKPaTUTh
BMEIIATEeNCTBO MUHHCTEPCTBA IOCTHIMKA HPU TOMOIIM €r0 WHCIEKIIMOHHBIX ITOJIHOMOYHIA;
TUCLUUIUTMHAPHBIE MEPhI JOJKHBI IPUHUMAThCs PecrryOnrnkaHCcKol KoJulernel He3aBuCHMO;
OpraHn3oBaTh HE3aBUCUMYIO NPOLEAYPY OOXKaloBaHUS JCHCTBUH NPaBOOXPAaHUTENbHBIX
OpraHoB;

PedopmupoBaTh cucTeMy Ha3zHaueHHs CyJedl B IeNsAX YKpEIUIGHHS MX HE3aBUCHMOCTH OT
WCTIOJIHUTENIFHOM BJIACTH, B YaCTHOCTH, IIYTEM H3MEHEHHs NpOLEAYpPbl Ha3HAUCHHS CYIEH,
KOTOpBIE HAa3HAYalOTCSA MPE3UJIEHTOM, M YUYPEKICHHUS HE3aBUCHMOIO CYIEMCKOro COBETa ¢
TakKMMHM TIOTHOMOYHMSAMH, Kak ToA0Op W Ha3HauyeHHe cyaed MW TPUMEHEHHE K HHM
JUCLUIUTMHAPHBIX MEP, a TAK)Ke 00eCIIeUnTh TapaHTHH HECMEHSEMOCTH CyJIeil B COOTBETCTBUHU
C MEXIIyHapOAHBIMU CTAaHIAPTaMH, KaCAIOIIMMHUCS HE3aBUCUMOCTH CYAEeOHBIX OPTraHoOB,;
[IpenocTaButs MPOKypaType BO3MOXKHOCTH JIEHCTBOBATh 03 HEHAJIEKAIIETO BMEIIATEIbCTBA
CO CTOPOHBI UCITOJTHUTENBHOMN BIACTH;

O6partutses B Komurer munnctpos CoBeta EBponsl ¢ mpock00i HaripaBUTh NPUIIIALICHUE IS
npucoeqHeHUsI K EBponelickoll KOHBEHIIUU MO MPENYTPEXJACHUIO TIHITOK H OSCUeIIOBEYHOIO
WJIM YHIDKAIOIIETO JOCTOMHCTBO OOpAaIlleHns W HaKa3aHUs,

Patuduumposars @akynsratuBHbi npoTokos K Konsenimn OOH mpoTuB MBITOK M APYTHX
KECTOKHX, OecueIOBEYHbIX WJIM YHIKAIOMINX JOCTOMHCTBO BHUJOB OOpAIIeHUs M HaKa3zaHHUS U
C03/1aTh HAIMOHAJILHBIN PEBEHTHUBHBIN MEXAHU3M;

Patudunuposars CtatyT MexayHapoaHOTO YrOJIOBHOTO CY/a;

YupenuTh HallMOHATBHBIM MPAaBO3ALIUTHRIA HHCTUTYT Ha OCHOBE [lapryKCKHX MPHUHIMIIOB;

B mnommo#t mepe corpymumdate co CrnermansHeiM goxiagunkomM OOH mo Bompocy o
TOJIOKEHUH B 0OJIACTH TIpaB yesoBeka B benapycu;?

PatuduumpoBars MexnyHapoAHYIO KOHBEHLHMIO ISl 3aIlIMUTHl BCEX JIMI OT HACHIIbCTBEHHBIX
HCUYE3HOBECHHUI;

2

O pearenbHOCTH BeHenmaHckoil koMuccru B OTHOILIEHUHU benapycu cM.
https://www.venice.coe.int/webforms/documents/default.aspx?country=5&year=all&other=true.
Cwm.: https://www.ohchr.org/EN/HRBodies/SP/CountriesMandates/BY/Pages/SRBelarus.aspx.


https://www.venice.coe.int/webforms/documents/default.aspx?country=5&year=all&other=true
https://www.ohchr.org/EN/HRBodies/SP/CountriesMandates/BY/Pages/SRBelarus.aspx
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[Ipucoeauantscs k CtamOynbpekoi kKoHBeHIH CoBeTa EBporibl 0 mpenoTBpameHun u 60proe ¢
HAaCWJIEM B OTHOIIEHUH KESHIINH,

Beectu MmopaTopuii Ha IPUMEHEHHE CMEPTHOM Ka3HH U HadaTh paOOTy IO e TIOJHON OTMEHE;

B kayectBe uneHa CeMBH CBPONCHCKHUX TOCYJapCTB  PAacCMOTPETh  BO3MOXKHOCTh
nprcoeAnHEHNs K 47 eBpOIeHCKUM Trocy1apcTBaM — y4acTHHKaM EBpomerickoit KOHBEHITNH 110
mpaBam uesioBeka U BeryruieHus: B Copet EBpombl.

Pexomenaauuu rocynapcream-ydyactuiukam OBCE:

He npusnaBaTh pe3ynbTaThl Ipe3uaeHTCKUX BEIOOpoB B bemapycu 9 aBrycra 2020 r.;
[ToTpeboBaTh MpoBeACHUS HOBBIX BHIOOPOB Ha ocHOBe craHmaptoB OBCE monx HabmomeHueM
BJIUITY u npyrux MexayHapoIHBIX HaOIroIaTeneid;

[ToTpeboBaTh BBIIONHEHHS IPABUTEILCTBOM benapycu Bhllieyka3aHHBIX PEKOMEHIAIIN;
[Iponomxkate ycuins o COASUCTBUIO TUAJIOTy MEXIY BceMHU cTopoHaMmu B benapycu;
VY4acTBOBaTh B MEXIYHAPOIHOM MEXaHU3ME IO paccieOBaHUIO HApYyLICHUH MpaB YeJIOBEKa B
KOHTEKCTE MPE3UICHTCKUX BEIOOPOB;

Pacmmputs TexHnueckyro nomoub benapycu 1uist oAroTOBKM HOBBIX MPE3UACHTCKUX BHIOOPOB
U TIPOBEICHNUS NPEIUIOKEHHBIX peOpM 3aKOHOJATENbCTRA;

HpOBOI{I/ITB MOHUTOPHUHI' CTAHOBJICHHUS IIpaB 4Y€JIOBCKA, ICMOKpPATHUU U BEPXOBCHCTBA IIpaBa Ha
OCHOBE PEKOMCEHalNH, BEIpaOb0TaHHBIX JOKIAYMKOM B paMKaX MOCKOBCKOTO MEXaHU3Ma.

PexoMenanum MeKIyHAPOIHOMY COOOIIECTBY:

BosznepskaThcs OT mpu3HaHUS PE3yIbTATOB MPE3UACHTCKUX BEIOOPOB 9 aBrycra 2020 r.;
[lorpeboBaTh MpoOBeAECHUS HOBBIX MPE3UICHTCKAX BHIOOPOB TIOA  MEXKIYHApPOTHBIM
HaOJIIOIEHUEM;

VYupenuTh HE3aBUCHUMBIA MEXIYHAPOAHBIH OpraH B LEISIX TLIATEIBHOIO pacciielOBaHUs
HapyIICHUH TMpaB 4YelIOBEKa B KOHTEKCTE NPE3UIEHTCKUX BBIOOPOB C Y4acTHEM SKCIEPTOB-
KPUMUHAIIUCTOB;

[IpuBnexatb COTPYIHUKOB OEIOPYCCKUX CHIIOBBIX CTPYKTYDP, BHHOBHBIX B IBITKaX U KECTOKOM
00pallleHuH, U UX OTBETCTBEHHBIX PYKOBOAMTENICH K yrOJOBHOM OTBETCTBEHHOCTH BeE3JE, Il
3TO BO3MOKHO;

Oxa3pIBaTh COJEHCTBHE JIUIAM, BBIHYXAECHHBIM IOKHHYTH CTpaHy, IIyTE€M IpPeAOCTaBICHHUS
(BpeMeHHOI) 3aIUTbl M JICYCHUS! PAHEHWH M TPaBM, IOJyUYEHHBIX B pe3yJbTaTe IBITOK U
KECTOKOTO 0OpaIlCHHS;

[IpenocrapnsaTe yOexwuine B cCiydasx NpecieAOBaHMS, TMOANAAAIONINX IO TOJOKCHHUS
JeneBckoil KOHBEHLIMH O CTaTyce OEXKEHLIEB;

Oxa3piBaTh MOAJEPIKKY NPABO3ALIMTHUKAM W OPraHu3alisM TpakJaHCKOro oOIiecTBa IIo
MOOILPEHUIO U 3allUTe [IPaB YEJIOBEKa;

Oxa3plBaTh MPaBOBYID W TEXHUYECKYI0 [OMOLIb JUIS HPOBEACHHS HEOOXOAMMBIX
KOHCTUTYLUMOHHBIX WM 3aKOHOAATENbHBIX  pedopM 1O  JHHUM  CYIIECTBYIOLIMX
CHEIMaTU3NPOBAHHBIX OPTaHOB — TaKWX, KaKk BeHermaHckas KOMHCCHS 332 JEMOKPATHIO depe3
mpaBo wim MexTyHapoHast acCOIMaIns IOPUCTOB,;

CopelicTBOBaTh MPUBIEUYEHUIO crienHanbHbIX nporenyp OOH k 3ammre M MOOIIPEHUIO NpaB
YeJIOBEKa, a TaKXKe YUpeXKIeHHI0 cTpaHoBoro oguca BepxosHoro komuccapa OOH mo npaBam
yenoBeka B bemapycu ansi okazaHUsl COJAEHCTBUSL B TpaHCHOpPMAIUM B HANpPABICHHU IIpaB
YeJI0BEKa, IEMOKPAaTUU M BEPXOBEHCTBA MIPaBa.
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BBeaenue

B. IlpenpicTopus v BBelCHHE B IeicTBHE MOCKOBCKOTO MEXaHHU3Ma

[lo yTBepkaeHuro nmpaButTenscTBa bemapycu, npesuaeHTckue BeIOOpH B benapycu 9 aBrycra 2020 .
BBIMIpall ACUCTBYIOIIMH mpe3uaeHT Anekcanap Jlykamenko, noixyuuBumi 80 % romocoB. OgHako
MECTHBIE HaOIII0IaTeNTn U MEXAyHApOJHbIE CPEACTBA MAaCCOBOM MH(OPMAIIHK COOOIIATN O MacCOBOM
3allyTUBAHWW W MPUTECHEHMSIX APYTUX KaHIUIATOB Meped BBIOOpPaMH, a TaKKe O MHOTOYMCIICHHBIX
HapyLEHUIX BO BpeMs u30upaTenpHoro npouecca. Kputuku necTByronield BIacT! yTBEPKAAIH, YTO
pe3yabTaThl NPOBEJCHHOTO MECTHBIMHU HAOJIIOAATENSIMH MOHUTOPHUHIA IO3BOJIIOT 3asBUTh, YTO IIO
pe3yabTataM BHIOOPOB OONBIIMHCTBO T'OJOCOB IOJyYWJIa ajbTePHATHBHBIM KaHauaaT — CBeTiaHa
TuxanoBckas. B Muncke u npyrux roponax bemapycn Havanuch MaccoBbIe NMPOTECTHI, a HOMBITKH
KECTKOr0 MOJAaBJICHUS NPOTECTOB MWIMLMEH W APYIMMH CUJIOBBIMH OpPraHAaMH HE YBEHYAJUChH
ycrexoM. B 3ToM KoHTeKcTe coo0manoch 0 COBEPIICHMA MHOTOYUCIICHHBIX HAPYHICHUH Pa3InYHbIX
npaB 4enoBeka.> DTOT BOMPOC 0OCYKIANCAd Ha MEKIyHAPOAHBIX (opymax, BKirouas [10CTOSHHBIH
coser OBCE, rae 28 asrycra 2020 T. mpomuio crenuanbHOE IUIeHapHoe 3acenanue.’ Ha stom
3acemannn aeictytommii mpencenarens ObCE u Oymymuit npeacenatens CoBeTa MpemioKIINn CBOKO
[OMOIIb,” KOTOpasi, OHaKo, ObUIa OTBEprHyTa. TeM He MEHee, CHTyalus MPOAOJDKaIa YXyIaThCs,
TaK KaK MPOTECTHI HE yTUXaIH, COOOIICHHUS O HApYIICHHUSX TPaB YeIOBEKa MPOJOKAIN MOCTYIATh, a
OpU3bIBBL K Hayally JAdaJora MeXIY KOHQUIMKTYIOUIMMH CTOPOHAaMHM OBIIM  OTBEPrHYTHI
npaBUTENLCTBOM benapycu.

17 centsiOps 2020 r. 17 rocynapctBamu-ydactaukamu OBCE (benbrus, Jlanus, Mcnanansa, Kananga,
JlatBusa, JlutBa, Hupepnanasl, Hopserus, Ilompma, Pywmbiaug, CnoBakus, CoelnHEHHOE
Koponesctso, Coeaunennbie Lltatel, unnsaaus, Opanmust, Yenickas Pecryonuika u DcToHuns) ObLI
BBEJICH B JICUCTBHE TaK Ha3biBaeMblil «MOCKOBCKUN MexaHU3M» udenoBedeckoro mmepenus OBCE.
OTH rocynapcTBa BBICKA3Id psJl 03a00YEHHOCTEH, BBI3BAHHBIX 3aCITy)KUBAIOIIUMH JIOBEPHS
COOOIIEHUSIMI O HApYILIEHHUSX IpaB YeJoBeKa 10, BO BpeMs M MOcJe MPEe3UIEHTCKUX BBIOOPOB 9
aBrycta 2020 r., OTMETHB, YTO, IO UX MHEHHUIO, «3TH COOOINEHUS CBUJCTCIILCTBYIOT O HAJIUYHUU
BECHBMa CEPbE3HON YIpO3bl BHIITOJHEHHUIO MOJIOKEHUH B paMKax denoseueckoro usmepenus ObCE». B
STOW CBS3M OHU BBENM B JACUCTBHE MYyHKT 12 MOCKOBCKOTO MeXaHHW3Ma C TE€M, YTOOBI CO37aTh
SKCHEPTYI0 MUCCHIO TI0 YCTaHOBJICHHIO (DAKTOB JUIsi M3YYEHUs BBISBICHHBIX BONPOCOB. B kauecTBe
LeJiell MUCCHU OBUIO OIIpENeNieHO «YCTaHOBJIEHHE (PAKTOB M COCTABJICHHE 110 HUM JIOKJIaAay, a TAKKe
«BbIpaboTKa pekomeHgauuii PecnyOnuke benapycs, OBCE u mexnyHapogHoMy cooOuiecTBy
OTHOCHTEIFHO BO3MOYKHBIX PEIICHUHN TOAHATHIX BOIPOCOBY.

B cootBerctBun ¢ myHkroM 10 MOCKOBCKOTO JOKYMEHTa, OJMH WIEH MUCCHU 3KCIIEPTOB NOJDKEH
OBITh Ha3HAYCH 3alpallMBAIOIIMMHU TOCYAapCTBAMHU M3 MUMEIOILIETOCS CIUCKA KAHIMIATOB LIS 3TOH
uesu, npu 3roM benapycs MMeeT npaBo Ha3HAUUTH BTOPOrO WI€HA U3 TOIO XKE CIIUCKA, I10CIIE Yero
JIBO€ HaA3HAUYEHHBIX WICHOB JOJKHBI IOTOBOPUTHCS O KaHAMJATYpe TpeThero. B cimyuae, eciu BTopoit
JKCIIepT He ObUT Ha3HAueH, NEepBBI AKCIEPT, HAa3HAYEHHBIN 3alpalirnBalONMMH TOCYJIapCTBaMH,
CTaHOBUTCS €IMHCTBEHHBIM JTOKJIATIMKOM U JOJDKEH MPEACTaBUTh CBOM MOKIIa] B TeueHne 14 naeil. B
HameM ciydae benmapyck 28 cenrsiops 2020 r. coobmrmia, yto He OyneT Ha3Ha4aTh BTOPOTO
noknamuuka. 29 centsiops 2020 r. BAWIIY npoundopMupoBaio aBTopa HACTOSILETO JOKIala O TOM,
YTO €My MPEJICTOUT MIPOBECTH U3yUeHHE (HaKTOB B OJJMHOYKY B KAUECTBE €JIMHCTBEHHOTO JIOKIIaIMKa,

8 Cwm. “ODIHR gravely concerned at situation in Belarus following presidential elections” [BJIUITY kpaiine
00€eCcoKoeHo cuTyanel B benapycu nocie npe3uaeHTCKuX BEIOOPOB], CChIIKA:
https://www.osce.org/odihr/belarus/459664 u “OSCE/ODIHR alarmed by increasing threats to human
rights in Belarus following presidential elections” [BAWITY OBCE o03a6oueHo pacTyiueii yrpo3oi mpaBam
yenoBeka B benapycu mocine npesuaeHTcKux Beioopos] ot 19 aprycra 2020 r., ccpuika:
https://www.osce.org/odihr/460693.

JIOKyMEHTBI aBr'yCTOBCKUX IIeHapHbIX 3aceqanuii [ToctosHaoro coBera 2020 r. cM. 110 azpecy:
https://www.osce.org/permanent-council/462607.

Cwm. tekcr BoicTyIuieHus [leifctBytomero npenceaarens OBCE no agpecy:
https://www.osce.org/files/f/documents/4/c/461878.pdf.


https://www.osce.org/odihr/460693
https://www.osce.org/permanent-council/462607
https://www.osce.org/files/f/documents/4/c/461878.pdf
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u ero muccus HauHeTcst 1 okTsa0ps 2020 r. Takum oOpa3zoM, JOKIAM MOJDKEH OBITH MpencTaBieH 13
oKTsI0pst 2020 1.

B cootBercTBuM ¢ myHKTOM 11 MOCKOBCKOTO AOKYMEHTa, LIEIbI0 MUCCHUU SIBISIETCSl YCTaHOBJICHUE
(baxToB, cOCTaBICHHE IO HUM JOKJIaAa M IMOJATOTOBKAa PEKOMEHIAIMH OTHOCHTEIBHO BO3MOXKHBIX
peleHni MOAHATHIX BOMpocoB. CoriacHo MyHKTY 6 MOCKOBCKOTO JOKYMEHTA, CCBUIKa Ha KOTOPBIA
coJepxutcs 1 B myHkTe 10, 3ampammBaeMoe rocy1apcTBO

«8 NONHOU Mepe COMmPYOHUYAem ¢ Muccuell IKCnepmoeg u obrezuaem ee pabomy ...». B
YaCTHOCTH, 3alpalinBaeMoe TOCYJIAPCTBO «0Oe3 3a0epicek npedocmasisiem MUccuu 0s
BLINOIHEHUST €10 CBOUX 3a0ai BO3MONCHOCMb 6beXamb HA CB0I0 MEPPUMOpPUIO,
npo8OOUMb Mam 0OCYHCOeHUs U CBOOOOHO Neped8u2amvpCs no Heltl, 6ecnpensimcmeeHHo
6Cmpeyamuvesi ¢ OOMIHCHOCTNHLIMU JUYAMU, HENnpasUMETbCMBEHHbIMU OPeAHU3AYUAMU U
JTOOBLIMU SPYNNAMU ULU TUYAMU, O KOMOPBIX OHA 3AX04em NOAYUUMb UHGOPMAYUIO».
Kpome Toro, «uuccuss modicem makdice KOHPUOCHYUATLHO NOAYYAMb UHMOPMAYUIO OMm
moboeo  auya, epynnel  uau - opeanusayuu  ..».  «locyoapcmea-yuacmuuru
6030€PACUBAIOMCS OM THIOOBIX OeliCMEULl NPOMUS Y, OPeAHU3AYUL UYL UHCIMUMYIOG U3-
34 UX KOHMAKMO8 ¢ Muccueil JKCnepmog ...». B COOTBETCTBUH C TyHKTOM 4,
cootBerctBytonme HHCTHTYTBI CBCE (HbiHe BJIMUITY) «OKa3bIBAIOT Takoil MHCCHU
H/IJICKAIYO TOJACPIKKY».

B stoti csazm BAWIIY Obim opraHu3oBaH KaHaji, IPHU MOMOINM KOTOPOTO JIFOOOW MCTOYHHK MOT
HaNpaBUTh MHOOPMAIIHIO TOKIAAYHNKY, U eMy ObLI MpeAocTaBleH cnucok KoHTakToB. BJIVIIY Takke
OKa3bIBAJIACh IIOMOLIb TEXHUYECKOTO XapaKTePa, B TOM YUCIIE 110 BIIOJIHEHUIO NIEPEBOJIOB.

C. Mangar 1oKJIaguuKa

Manzaart onpeneseTcs 3anpaliMBarIliMU TOCY1apCTBaMU, KOTOPbIE BRIOMPAIOT OJTHOTO IKCIEpTa U3
CIMCKA KaHIUIATOB, BIOCICACTBUU OQuIMaibHO Ha3Hayaemoro BJIWITY. B coorBeTcTBHEM C
3a0pocoM, MaHJAT JOKJIAJUUKa B HACTOALLIEM CiIydae MPEeAyCMaTpUBAET IPOBEIECHUE PACCICIOBAHUS
10 COOOIMICHUSIM O CIIeIYIOIuX (DaKTax:

«3anyeusanue u  npeciedo6amus — NOAUMUHECKUX — AKMUBUCMO8,  KAHOUOAMOS,
JHCYPHATUCTNOS, oesmeneu  meouaq, aosokamos,  pabouux — aKmMueucmos  u
NpAGO3AUWUMHUKOS, A4  MAKJCe  3A0ePHCAHUS  HNOMEHYUANbHBIX — KaHOUOAmos;
anvcugurayusi 6v100p06; oOcpaHuyeHus OOCMyna K uHpopmayuu, 6 mom uucie
OMKNIOUEHUe UHMEPHEeMA, Ype3MepHOoe NPUMEHEeHUe CUIbl 6 OMHOWEHUU MUPHBIX
npomecmyiowux;, NPoOU3BOIbHbIC U HE3AKOHHbIe apecmbl UU 3d0ePHCANHUsL, U3OUeHUs,
CEeKCYaNbHOe U 2eHOEePHOEe HACUAUE;, NOXUWEHUS U HACUNLCMGBEHHbIE UCYE3HOBCHUSL,
nelmMKU U Opyeue SUObL HCeCHOK020, HECHeN08eUHO20 WU YHUNCAIOUe20 OOCHOUHCTNEO
obpawjenuss U HAKA3AHUS, A MAKdHCe MAccosas Oe3HaAKA3aHHOCMb BUHOBHbIX 8
coBepuleHUl BCeX BbILUEYKAZAHHBIX OeliCIMBULLY.

Kak ormedanochk BeIie, 3a/ladya MUCCHUHM SKCIIEPTOB — «gulpabomams pexomenoayuu Pecnybnuxe
benapyco, OBCE u meaxncoynapoonomy coobujecmay omHoCUmenbHo 803MOICHBIX pelieHUll NOOHIMbIX
60NPOCOBY.

D. Meronosorust ToKaaaaruKa

B mensx BBIMONHEHHS MPETYCMOTPEHHBIX MaHIATOM HIMPOKWX 3ajad B YCTAHOBJICHHBIH KOPOTKUH
CpPOK B TEpBBEIN NeHb cBoeil mmccuu, 1 okTsaOps 2020 r., JOKIATIMK HAIPABHJI MHUCBMO B anpec
[ocrosuuoro npencrasutenscTBa Pecriyonuku benapycs B OBCE ¢ mpocs00ii 0 coTpyaHuyectse co
CTOPOHBI NpaBuTenbcTBa benapycu. OH nponHpoOpMUpOBaa 0 CBOEM HaMEPEHUH MOCeTUTh benapycn,
YTOOBI BBIICHUTH IO3MLUIO IPABUTENbCTBA U JAPYI'MX 3aMHTEPECOBAaHHBIX CTOPOH, M IIOIPOCHI
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0Ka3aTh COJEHCTBUE B OCYIIECTBICHUH BH3UTA. TakKe OH MPEIUIOKUI OCIOPYCCKAM BIIACTSM B JUIIC
[locrossaHOTO TpexacraButenbetBa B OBCE mpencrtaBuTh €My CBOM TOAPOOHBIE COOOpakeHHS B
OTHOIIICHUU COOOIIEHUI 0 HAPYIICHUSIX, IEPESYUCICHHBIX B €0 MaHJaTe, U CIIMCOK JIMII, C KOTOPHIMH
eMy CIIeAyeT CBS3aThCS JUIA TOJNYYCHUS COOTBETCTBYHOIIEH wHpopMmarmu. K coxalleHuto, OTBET
[TocTostHHOTO TIpemcTaBUTEILCTBA OT 2 OKTA0ps 2020 1. ObuT oTpumaTenbHBIM. OH TJIACHI, YTO
0elopyccKoe TMPaBUTEILCTBO HE yCMAaTpUBAaeT «yOeAWTEIbHBIX OCHOBAaHWMW IS  3allycka
«MOCKOBCKOTO MEXaHH3Ma») H, TAKUM 00pa30M, BO3ICPKUBACTCS OT YYaCTHs B HEM U, B CHITY STOH U
JPYTUX HAa3BaHHBIX IIPUYMH, HE MMEET BO3MOKHOCTH OPTaHM30BaTh BU3MT B bemapych.®

Takum 00pazom, AOKIaAYMK OBLI BBIHY)KICH COOMpaTh HEOOXOAMMYIO MH(QOPMAIHIO MPHU TOMOIIH
MHTEPHETAa U MPOBEIEHHs MHTEPBbIO C HAWICHHBIMU UM cobecenHukamu. ConencTBue B 3TOM pabote
okazbiBasio emy bJIUIIY, opraan3oBaBiiiee criennanbHBIN HH)OPMAIIMOHHBIN KaHal, 10 KOTOPOMY BCe
3aWHTEPECOBAHHBIC JIMIA MOTJIU COOOIIATh NOKIAMYMKy HMH(pOpMAaIHIi0 Wix o0pamarbcsi K HEMY C
MpeUIOKEHUAM O TPOBEACHWH Oecell W HMHTEPBBIO. B ampec mOKIaguuka MOCTYMWIO OOJIbIIOE
KOJINYECTBO JIMYHBIX CBHIETENBCTB M COOOIICHMI OT YACTHBIX JIMI U MECTHBIX IPaBO3ALIUTHBIX
opraHuzauuii — Takux, Kak IIpaBozamutHblii ueHTp «BscHa», benopycckas accoumanus
KypHanuctoB, benopycckuii XenbcuHkckuii komutet, «Human Constanta», mnargopma «I omocy,
miardopma «3yop», «Uectneie mogm», BY SOL, Llentp mo mponBmxkeHHIO mpaB >keHIIMH «Ee
npasa», Komuter npotus neiTok nnn KoMuter mo paccienoBaHuio NBITOK, MexXIyHapoaHas rpymnma
3KCIEPTOB-KPUMUHAIKMCTOB U JPYTHE, TPUYEM HEKOTOPBIE M3 HMX SBIAKOTCS Koamdiusmu HITO.’
Kpome Toro, napopmanus nocrynana ot Takux HITO, kak «Human Rights Watchy, MexaynaponHas
dbenepanus npas yenoseka (FIDH), Bcemupnas opranmzamms npotuB meitok (OMCT), «Amnesty
International», «Front Line Defenders», AHTHANCKpUMHHAIMOHHBIH HeHTp «MeMopuam» B bproccerre,
«Cratps 19» unu Komuter mo 3ammure XypHaIUCTOB. TakKe UCIOIb30BAIACh UMEIOIIASCS B TOCTYTIC
myonmanas napopmarms opranoB OOH, OBCE u Coera Eporsr, a Takke EC. Becbma BaxkHBEIMH
OKa3aJIMCh TOIYYCHHBIE JOKIaaduKkoM Oosee 700 oOpariennii 0ENOpyCCKUX TPakKJaH U OpraHU3aIlii
(HampaBJICHHBIE B TOM 4Kcie B OTBET Ha Npu3biB CBernanbl TuxanoBckoi oT 30 centsiops 2020 r.),
KOTOPBIM JIOKJIAAYUK XOTeN Obl BHIPa3UTh CBOIO MPU3HATEIBHOCTH 3a MPOSIBICHHOE MMHU JOBEpPHE K
MockoBckoMy MexaHusMmy. JlanHas uHopmanusi Oblla IpPOBEpPEHA AOKIATUYUKOM IEPEKPECTHBIM
MCTOJAOM IO APYTUM UCTOYHHMKAM M C MOMOIIBIO MHTCPBLIO, IPOBECACHHLIX NOKIIAAYUKOM C JIMIIAMU,
oOnagaronMu 0co00i 0CBEOMIIEHHOCTBIO O paccMaTphBaeMbIX cOOBITHSIX. Kpome TOro, OH JIMYHO
MIPOBEJI HHTEPBBIO C TOCTPAJABIIMMHU OT HACHIINS, COBEPLICHHOTO NPABOOXPAHUTEIbHBIMU OpPraHaMHU,
W TIpeciie/IOBaHui CO CTOPOHBI BiacTeil. B pabore 1mo mpoBeneHHIO MCCIeOBaHUS U COCTABICHUIO
JOKJIaZia JOKJIAJYUKy TIOMOTaji0 HECKOJBKO AaCCHUCTEHTOB, NPWBJIEUEHHBIX Ha OCHOBE HETOJIHOM
3aHATOCTH M 00JIAJar0IIMX HEOOXOMMMBIMH SI3bIKOBBIMH KOMITETEHIUSAMU. 2

[lepBoHavanbHbBIC IUIAHBI TOE3AKH B bemapych, 4TOOBI MONYYHTh COOOpaXKEHUS OEIOPYCCKOro
MpaBUTCIIBCTBA B OTHOIICHHUH COO6IHCHI/II\/'I O HApYUICHHAX W BbICITYUIATh €r0 NO3UIUI0, HE MOTJIN 6BITB
peann30BaHbl BCIIEACTBHE OTKa3a MPABUTEIbCTBA OT COTPYAHUYECTBA B HAPYIICHHE YETKUX M SICHBIX
00513aTeNbCTB, IMPELYCMOTPEHHBIX MockoBckuM Mexanusmom.® Tem He MeHee, JOKJIAJYHMKOM
MIPpUHUMAJINCh BO BHHMAaHHC 6enopycc1<1xle 3aKOHBI n  JCKPETHI, a TaKxXe I/IH(bOpMaHI/Iﬂ
TOCYJIAPCTBEHHBIX CANTOB U CPEJICTB MACCOBOM MHPOPMAIIHH.

HeoOxomumo otmetuts, uTo bemapych yxe CTaHOBWJIACh OOBEKTOM W3YYEHHS] MECCHU 10
yCTaHOBJIEHUIO (akToB B pamkax MockoBckoro mexanm3Ma B 2011 r. B KOHTEKCTE IMOJABICHUS
JeMOHCTpALlMii, UMEBILIMX MECTO IOcJe Mpe3uaeHTCKuX BbIOOpoB 19 nmexabps 2010 r. Torma 17
3allpalllMBAOIIMX TOCYAapCcTB MOIPOCHIM JIOKJIAJAUMKa IIPOBECTH paccieJOBaHUE I10 CIIUCKY

ObpareHne JOKIaT9MKA U TIOTy9IEHHBIN UM OTBET CM. B IPIJIOKEHUH K HACTOSIIEMY JOKIAIy.

Cwm., Hanpumep: «benopycckue npaso3amutHuky Hanpasuid B OBCE noknaza o HapyIlleHUH paB B
NOCTBBIOOPHBIN neprony, 1L «BsicHa», 5 okTsi6ps 2020 r., cepuika: http://spring96.org/ru/news/99818.
Jlokmaa4uuk XoTes Obl, B YaCTHOCTH, BBIpa3uTh OiarogapHocth Mapen Kpummep 3a ee HEOIIEHUMYTO
IIOMOIIIb, B 0COOEHHOCTH IIPH MTOJI'OTOBKE pasfieiia 0 MOJIUTHYECKUX IIpaBax, a Takke MHre 3eneHoit n
Wnnn OsHXeH 3a nXx J1100e3Hy0 NOAIEPXKKY U IIOMOILb.

CM.: «Makeii: 6e0pyCcCKOe MPAaBUTEILCTBO HE HAMEPEHO y4acTBoBaTh B MockoBckoMm mexanu3me OBCE»,
BEJITA, 18 centst6ps 2020 r., cepuika: https://www.belta.by/politics/view/makej-belorusskoe-pravitelstvo-
ne-namereno-uchastvovat-v-moskovskom-mehanizme-obse-407375-2020/.
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HapyLIEHU TIpaB 4enoBeka, BECbMa CXOAHOMY C TeéM, KOTOPhIHA NPUBOAUTCS B MAH/ATE HBIHEIIHETO
noknanuuka. I[IpaButenscTBo benapycu M TOrja OTKa3aaoch OT COTPYAHUYECTBA, YTO HE MOMEIIANO
OpebIyIieMy JOKIAAYMKy IOATOTOBUTH BEChbMA COJEPKATENbHBIA JOKIAaJ C  BaKHBIMH
pexoMeHpausamu.

V1. Coo0uieHus1 0 HapylIeHHAX NPaB YeJ0BeKa

A. CoOmoieHre TOMUTHYECKUX TpaB — MPaBO Y4acTBOBATH B TOCYAAPCTBEHHBIX Jefax,
n30upath U OBITh H30PAHHBIM B X0J1€ MOIJIMHHBIX BEIOOPOB

1. Cymmnocts npaBa: ctangaptel OOH u ObCE

['maBHOW OCHOBOW MeXAyHapOIHBIX cTaHmapToB OpraHm3zanunun OObequHEeHHbIX Harmii sBnseTcs
MexIyHapOIHBIA MaKT O TPaKJaHCKUX U monutudeckux npasax (MIIITIIT). Crates 25 MIIITIIT o
IpaBe Ha yd4acTHE B BEIECHHM TOCYJAPCTBEHHBIX JEI'' TJIACHT, YTO BHIOOPHI JOJDKHBI OBITH
«NOONUHHLIMU». B  NaHHOM KOHTEKCTE 3TO O03HA4YaeT, YTO BBIOOPHI JOIKHBI «HPOBOOUMbCS
Cnpageodnuso U ce0OOOHO», & «IUYAM, UMEHUWUM NPABO 2010Cd, O00AHCHA OblMb NPedoCmasieHd
B03MOICHOCb 2010CO6AMb 3a 10O020 BLIOGUHYIO20 KAHOUOAmMA, a maKdice 3a 11060e npeonoicetue,
BblHeceHHoe Ha pegepeHOyM unu NAeOuUCYum, Ui NPOMue Heeo, 2010CO8aMb 6 NOOOEPIHCKY
npasumenbcmed CMpaHvl UIU  NPOMUE He2o 0e3 UPeIMEpHO20 GIUAHUA UMY  KAKO20-TUbo
npunyscoenus».*?> Kpome TOro, rocynapcrsa IOJKHBI OOECIEYMBAThH MPENOCTABICHUE KakKIOMY
IpakJIaHMHYy TIpaBa rojo0CcoBaTh M ObITH H30paHHBIM Ha BBIOOpax.™

Bce rocynapcrBa-yuactHuku OBCE corjacunuch yBaxaTh IIpaBa YEJIOBEKa, AEMOKPATHIO U
BEPXOBEHCTBO TpaBa. ['apanTupyst nposeaeHue BeIOOPOB B cooTBeTcTBUM co ctanaapramu OBCE, Bce
roCcy/apcTBa-yuyaCTHUKH B3I Ha ceOs 00s3aTeNIbCTBO IMpUIJIAIIATh HA CBOM  BBIOOPHI
MEXIYHapOIHBIX HaOmomartenedl w3 apyrux rocynaperB-ydyactHukoB OBCE, BIAUIIY wu
[Mapnamentckoii accambiaen OBCEY B 1ensx mnoompeHus NpO3pauyHOCTH M MOAOTYETHOCTH.
LenTpansHOe MECTO 37IeCh 3aHUMAIOT 00S3aTeNbCTBA, MpelycMOTpeHHbIe M. 6—8 KonenrareHckoro
nokymeHTta. Kpome Toro, B Kpyr 3TUX 0053aTeJIbCTB BKIIIOUACTCS MIUPOKHH CIIEKTP JOMOJTHUTEIBHBIX
[IpaB 4eJOBEKa, B TOM YHCJE IPaXIAHCKUE W IMOJUTHYECKUE MPaBa, BOIPOCH! BEPXOBEHCTBA MpaBa U
HEeMCKPUMHUHAIMH, 0030p KOTOPBIX MpUBOAMTCS B 6-M m3nanuu PykoBoactea OBCE/BJIUITY mo

HaOJII0EHHUIO 3a BEIOOpaMu:L®

- PerymnsapHoe npoBejieHre CBOOOIHBIX BHIOOPOB;

- Bceobmiee u paBHOe H30upaTenbHOE MPABO;

- IIpaBo ObITh H30paHHBIM,

- Bo03MOXXHOCTH CBOOOIHOTO BEICHUS MTOJTUTUIECKUX KAMIIAHUH,;

- BecnpensarcTBeHHBIH TOCTYII K CPEICTBAM MacCcOBOH MH(MOpMAIINH;

0 Noxnan noxnamuuka OBCE no Benapycu, npog. DMmanysis JIeko cM. 1o afpecy:

https://www.osce.org/files/f/documents/6/b/78705.pdf. [TepeBoa Ha pyccKuil A3bIK:
https://photos.state.gov/libraries/osce/242783/misc_pdfs_2011/MoscowMechanismReport RUS.pdf
Cratps 25 MIIT'TIII, Teker IlakTa cM. Mo agpecy:
https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml.

Komurer Opranuszamun O0beaunaeHHbix Hanumii o npasam genoBeka, O6miee 3ameuanue NO. 25,
CCPR/C/21/Rev.1/Add.7, O6mee 3ameuanne No. 25, maparpad 19.

13 MIITTII, crates 25 (b).

14 Crarpa 6 Konenrareackoro goxymenra 1990 r., ccpuika:
https://www.osce.org/files/f/documents/d/0/14305.pdf; cooTBercTByOIIIE 00s3aTEIBLCTBA
moaTBepxkaauch B psage gokymentoB OBCE, Brirouas XapTuio eBponeickoit 6e3omacHoCcTH, 1. 25,
Cram0yJibcKast BCTpeua Ha BeicuieM ypoBHe 1999 r.,
https://www.osce.org/files/f/documents/7/f/125811.pdf, u BHOBE moaTBepKAanUCh penieHreM CoBeTa
munauctpoB OBCE Ne 19/06 ot 5 nexabps 2006 r., . 10, cm.
https://www.osce.org/files/f/documents/5/4/23213.pdf.

OBCE/BUIIY, PykoBOACTBO 10 HAaOJIIOAEHHIO 3a BeIOOpaMu. U3nanue 6-¢, 2010.
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- T'omocoBaHne POBOIUTCS TAlHO, a €T0 PEe3yIbTAThl 0OHAPOIYIOTCSA YECTHO;
- Kangmnatel, momy4nBIIme HEOOXOAMMOE KOIHMYECTBO TOJIOCOB, JOJDKHBIM 00pa3oM BCTYIAIOT
B JIOJDKHOCTB M OCTAIOTCS Ha HEll 10 MCTEUYCHUS CPOKa, Ha KOTOPBIHA OHU OBLIH U30paHBI.

2. IIpesunentckue BoidoOops 2020 T.
a. [lo3gnee nanpapnenue npurinamenus muccuu bJIVITY no HabmoeHNIO 32 BRIOOpaMU

[locme Toro, xak Oemopycckume Biacth 8 mas 2020 r., mpuMepHO 3a YETBIpe Mecsdla IO THS
TOJIOCOBAHUs, MPUHSIN pellicHHe O Ha3HAYCHWM DPaHHHUX MPE3MISHTCKUX BHIOOPOB Ha 9 aBrycra
2020 r.,'® mpencenatens IIUK cpasy ke coobmuna, uto npurnamenue B aapec BJAWITY Gynmer
HaTpaBJICHO B ONIDKaMIe Mecslbl, HO TOJNHKO TOCIE 3aBEpIICHHS PETUCTPAIMU KaHAHIATOB 14
uross 2020 r.

DTO co3Mano cepbe3Hylo MpobiieMy I HaONIOACHUS 32 BRIOOpPAMHM, TaK KaK, COTJIACHO CTaHAapTaM
BJIUIIY 1o HaOMOACHHMIO 3a BHIOOpAMM, IIPUIVIAIICHHE JOJKHO OBITh CBOEBPEMEHHBIM.®
Habmronenue 3a perucrpanuiei KaHAUIaTOB — Kpaiite BaKHBIN 3eMenT Metogonoruu OBCE/BJIUITY
Mo (JOATOCPOYHOMY) HAOINIOJIEHUIO 32 BHIOOpAMH, KOTOpas SBISETCS OOIENPU3HAHHBIM «30JI0THIM
cragmaprom». CBOeBpeMEHHOE NpHIIANIeHne HeoOxoamMo u st Toro, uroder BJIUITY mmemo
BO3MOXKHOCTh IMPHHATH pEIICHHe O Hauboisiee moaxojsiieM (GopMaTe HAOJIOJCHHS 32 BhIOOpaMH,
COOTBETCTBYIOIIEM MOTPEOHOCTSIM KOHKPETHOTO TOCYyIapCTBa-yIaCTHUKA.

Bce 3T0 HEOJHOKPATHO TOBOJUIIOCH 10 CBEACHUS OEIOPYCCKOM CTOPOHBI, B TOM YHCIIE B IyOIMIHOM
nopsAKe B TBUTAaX TorjamHero aupekropa BJIMIY  Muruosépr Conbpyn I'mcmamortup'®
OTHOCHUTEIILHO HEOOXOANMOCTH CBOEBPEMEHHOI'O MPUIJIAIICHU U1 HAOII0JEHNS 32 BBIOOpaMH.

BernencrBue Toro, 4ro HampaBlieHHE TNPHUINIANICHUS OBUIO 3aJepKaHo JI0 OKOHYAHUS Iepuoja
peructpauuu, 15 nronst 2020 r. Uarudsépr Conspyn I'ucnagortup o6ba8uia o Tom, uto bJAUIIY ne
nMeeT BO3MOXKHOCTH HalpaBUTh B benapych Muccuio o Ha0oeHuio 3a Beioopamu. OHa 00bscHUIA,
YTO:

16 Cwm. Tocranosnenue IlentpanbHoii koMuccuu PecryGnuku Benapych 110 BEIGOpaM 1 MPOBEECHHIO

pecnyonukanckux pedeperaymon ot 8 mast 2020 r. Ne 12 «O06 ytBepkaennu KanenmapHoro miaHna
OpraHU3aIMOHHBIX MEPOIIPHUITHIA M0 MTOATOTOBKE M MpoBeeHuI0 BEIO0poB [Ipesuaenta Pecrrybnuku
Benapyce», cebuika: http://lwww.rec.gov.by/sites/default/files/pdf/2020/post12.pdf.
CwM.: «bemapych HaUHET MpUTamaTh MEXTyHAPOIHBIX HAOM0qaTeNIel TIOCTe pEerucTpaui KaHIuIaToB B
npe3uneHTsl — Epmommnaay, BEJITA, 10 urons 2020 r., ccpuika:
https://www.belta.by/politics/view/belarus-nachnet-priglashat-mezhdunarodnyh-nabljudatelej-posle-
registratsii-kandidatov-v-prezidenty-394243-2020/.
TpeboBaHue «CBOEBPEMEHHOTO IIPUTIIAMICHAD» 03HadaeT, 4to y BJIUITY nomkHO OBITH JOCTATOYHO
BPEMEHHU ISl OpTaHU3aIl[Ul MUACCHH IO orieHKe moTpedHocteit (MOIT). Takas muccus, Kak IpaBuiIo,
MIPOXOJIUT B TEYEHHUE TPEX JHEH U BKIIIOUAET MPOBEACHHUE BCTPEU C BAXKHBIMU JACUCTBYIOUIUMHU JTULAMHU
MpeACTOSsIMUX BBIOOPOB. B Teuenue nyx Heaens B/IWITY BeITyckaeT OTYET O TOM, PEKOMEHTYEeTCS T
HaIpaBJICHWE MUCCUH Ha TIPEJICTOSIINE BBIOOPHI U, €CJIN Ja, TO B KakoM (popmare. Ecin npuHrMaeTcst
penieHne o MPoBeICHNH TTOJTHOMACIITAOHOW MUCCHH, TIPEYCMAaTPUBAIOIICH yIacTHE TOITOCPOTHBIX U
KpPaTKOCPOYHBIX HaOIoqaTeIel Hapsay ¢ SKCIepTaMHi OCHOBHOH IpyHIIbI, TpeOyeTcst obpameHne B
KOHTAKTHBIE MMyHKTHI TOCYAaPCTB-YUYACTHUKOB C MTPOCKOOH 0 HAMPABICHUH dTUMH FOCYAapCTBAMHU
JIOJITOCPOYHBIX M KPATKOCPOYHBIX HAOIoIaTeNeld. DTO 3aHMMAET OJIHY Helemto. JlonrocpodyHbie
HaOJI01aTeNI TPUOBIBAIOT B CTPaHy 3a 6—S8 Helelb 10 JHS TOJOCOBaHU, KPATKOCPOYHBIC HAOIIOIaTeITN
MPUOBIBAIOT 32 5 THEH JI0 TOJIOCOBAHMS U HAXOJATCS B CTPAHE €IIle JIBa JHS MOCEe JHS TOJIOCOBaHU
(oOuuit cpok npedbiBanus — 1 Hemens). JIMIIb Takoe AOITOCPOYHOE HAOIIOACHHUE JIEIAeT BOZMOKHBIM
MIPOBEICHUE TOCTOBEPHOH orleHKH. TakuM 00pa3oM, CBOCBPEMEHHOE MIPUTIIAIICHUE TOJDKHO OBITh
HATPABJICHO HE MEHee YeM 3a 12 Heens 10 THS roJocoBaHus, 0o 3a 7 Heaenb, eciiu MOIT yxe
MIPOBOJIMIIA OLICHKY MPEABBIOOPHOM 0OCTAHOBKHU B TEYCHHUE MOCIEIHUX 12 MecCsIeB.
19 Hanpumep: https://twitter.com/ingibjorgsolrun/status/1273659831291953152?s=10 u
https://twitter.com/ingibjorgsolrun/status/12783681105512038407?s=10.
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KOMCymcemeue c80espeMeHH020 NPuSiauieus 6 meyerue 6oaee yem 08yx mecsyes nocie
HasHavenus: 6vlo0pos He noszsoauno BIAUIIY nposecmu nabniodenue 3a KiouesbiMu
acnexmamu u3OUPAMenIbHO2o npoyeccay, TPUIeM <K MAaKOGbLM OMHOCAMCA MOMEHMYL,
Ha KOmopbvle Mbl YKA3bI8AMU 68 NPeOblOYUX OMm4emax no Hadao0eHuo 3a bl00paMU KaK
mpebylowue yayuuwenus 8 benapycu — mnanpumep, ¢opmuposanue uzbupamenbHuvix
KoMuccull u pesucmpayus KaHouoamos. Mmoeu smux npoyeccos noxasviéaiom, umo
eraCMU He NPeONPUHSANU HUKAKUX UA206 110 NOEIUEHUIO UX UHKTIOZUSHOCHU». P

Janroe myOnMYHOE 3asBJICHHE MPUBEIO K TOMY, 9TO MUHHCTEPCTBO MHOCTpaHHBIX nen bemapycu
HEMEUICHHO B TOT € JeHb HampaBuio mpuriamenue.’’ Tem He MeHee, MOCKOJIBKY TIOJOCOBAHUE
OpU10 HazHaveHO Ha 9 aBrycra 2020 r., mpurnamenne K HaOIIOACHUIO 3a MPEACTOANNME BBIOOpAMH
He OBIIO CBOEBPEMEHHBIM B COOTBETCTBUH cO cTaHaaptamu bJIWITY, Tak Kak He IMO3BOJISIO ITPOBECTH
HaOJIIOJICHUE 32 TAKUMH KpaliHE BaXKHBIMU aCICKTaMU M30UPATEIBHOTO MPOIECcca, KaK perucTparius
KaHAUIATOB, arUTAlvs U T. II.

YunteiBas, uro mocnennel opranuzoBaHHoW BJIUIIY muccueit mo HaOmio/eHWIO 3a BHIOOpaMHU B
Benapycu Oblla MHcCHS TI0 HaOJIOJEHUIO 33 MaplaMeHTCKMMHU BbiGopamu 17 Hos6ps 2019 1.2 n
MPE3UICHTCKUE BHIOOPH! OBITN OOBSIBICHBI MEHEE YEM Yepe3 ol Mocje MOCIeAHEH MUCCUH, MUCCHS
mo ouenke morpedrocte (MOII), mpoBeneHHass B TpeqABepUH MPEIBIIYIIUX BEIOOPOB, ObLIa OBI
JIOCTaTOYHOU, U HEOOXOMUMOCTh B HampamieHuu euie oxHoi MOII orcyrcrBoBana. Tem He MeHee,
CPOKU OBLIM CIIMIIIKOM KOPOTKHMH JUIS MOATOTOBKM HOBOW MUCCHU TIO HAOJIIOJICHUIO 33 BBIOOpAMH,
HE3aBHCHUMO OT BBIOpaHHOTO (hopMaTa MHUCCHH.

Kpome Toro, nepes npoluibiMyu napiaMeHTCKUMU BeiOOpamu benapyce HarpaBuiia mpuriamieHue eme
23 aBrycra 2019 I., TO €CTh IIOYTH 3a YETHIPE MecAla A0 JHA TonocoBanus 17 Hoaops 2019 1.2 Dto
CBHJIETEIILCTBYET O CYIIECTBOBaHUH MpakTHKK yBaxeHus npaswi OBCE/BIUITY no HabmoaeHuo 3a
BeIOopamu. Oanako B 2020 T. cay4MiIoch UHa4Ye — M 3TO BBI3BIBACT MOJO3PEHUE B TOM, YTO 3TO OBLIO
C/IeJIaHO HAMEPEHHO B LIENAX M30eKaTh MEKAYHAPOIHOTO HAOIIONEHHS 32 ONPEACICHHBIMHU dTalaMH
MPEeaBBIOOPHOrO IMpolecca M, B YACTHOCTH, pErucTpauueil KaHguIaToB, rae ObUIO OTMEYECHO
MHOECTBO MpoOIeM.

b. Bompocsl, kacarommecs MoAroTOBKH BEIOOPOB

CrnenManbHbIA TOKJIQAYUK M0 BOIIPOCY O MOJIOXKEHUHU B 00JacTu mpaB uesoBeka B benapycu B cBoeM
JOKJIaZie OTMEeYalla, YTO TEKyIasl CUTyalusl B CTPAHE HE FapaHTUPYET PABHOTO JOCTYNA K CPEACTBAM
MaccoBOi HHPOPMAIMH, TPO3PAYHOCTH B OTHOIICHUH PETHUCTPALIUN H30UpaTeNei, IBKU n3dupareneH,
MoJICUeTa TOJI0OCOB U 00ECIIeUeHUs] TalHbI TOJI0COBaHUs. TakuM 0Opa3oM, HE TapaHTUPYETCs MPaBoO
rojoca B COOTBETCTBHHM C MEXIYHAPOJHBIMU CTaHAapTaMu. CrHenuanbHbI JOKIAJAUUK TaKxkKe
OTMEYaeT OTCYTCTBMH TapaHTHH OCHOBHBIX CBOOOJ, CBSI3aHHBIX C BBHIOOpaMH — CBOOOJIBI CPEICTB
MaccoBoi uH(OpManuK, CBOOOABI COOpaHuii, CBOOOABI BbIpaKeHHss MHeHHS. CrenuanbHbINR

20 OSCE/ODIHR, ODIHR will not deploy election observation mission to Belarus due to lack of invitation
[BAWITY He GymeT HAIPABIATH MUCCHIO IO HAGIIIOAEHHIO 3a BIOOpamMu B beaapych B CBSI3H C OTCYTCTBHEM
npurnamenus], Cepuka: https://www.osce.org/odihr/elections/457309.

CwM.: « MU/ HampaBuIiI MPHUTJIANIEHUS Ha BEIOOPHI B aJipec MeXXIyHapoIHBIX Habmomateneit», BEJITA, 15
uronst 2020 1., ceputka: https://www.belta.by/politics/view/mid-napravilo-priglashenija-na-vybory-v-adres-
mezhdunarodnyh-nabljudatelej-398709-2020/.

OBCE/BAUITY. Pecny6uka benapych, nocpounsie napaaMmeHTckue Beioops! 17 HosOpst 2019 r. Mtorossiit
oTyeT 1o HabmoeHuto 3a Beioopamu Muccun BJIUITY. Cwm. o aapecy:
https://www.osce.org/files/f/documents/f/6/450163_0.pdf.

Cwm.: «Makeii 0 IpUIJIallieHny Ha BEIOOPHI 3apyOeKHBIX HAOII0AaTeNei: TO TOBOPUT 00 OTKPHITOCTH
Benapycu», 23 aBrycra 2019 r., ccpuika: https://www.belarus.by/ru/press-center/parliamentary-elections-
in-belarus/makej-o-priglashenii-na-vybory-zarubezhnyx-nabljudatelej-eto-govorit-ob-otkrytosti-
belarusi_i_102853.html.
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JMOKJIAIUUK TIOMHOCThIO momaepxuBaer BoIBOAbI B/IUIIY u pexomeHayeT B TMONMHOM 0OBEMe
BBITOJIHUTH €0 PEKOMEHJalnm. >

Ilocne nocpouHbx mapmameHTCKUX BbIOOpoB 17 HOsOps 2019 r. BAMIIY BeimycTHiio 3asBieHUE O
[IPEIBAPUTEIbHBIX 3aKJIOUYEHUSAX U BBIBOJAX, B KOTOPOM TOBOPHIIOCH, YTO 3TH BBIOOPBI «npouLiu
CNOKOUHO, HO He COOMBEMCMBOBANU BANCHBIM MEICOYHAPOOHBIM CMAHOAPMAaM OeMOKPAMUYECKUX
6b160p06». B utorosom oruere,?® onyonukosannom 4 mapra 2020 r., npuseneHo 32 pekoMeHaamu,?
HaIpaBJICHHBIX Ha yIyd4llleHHE KauecTBa BbIOOPOB B benapycu u mpuBeneHHE UX B COOTBETCTBHUE C
obs3arensctBamu OBCE n npyruMu MeXayHapOAHBIMH CTaHIAPTaMU CBOOOIHBIX M CIPaBEIMBBIX
BbIOOpOB. B cootBerctBum ¢ m. 25 CramOynbckoro nokymeHnta OBCE 1999 r., mpaBuTenscTBO
Benapycu JIOIKHO OTpearnpoBarth Ha 9TH peKoMeHaamu.?’ JIBaauarb-nsTh pEKOMEHIAINN KAacalOTCs
MOJTrOTOBKU BBIOOPOB. TpU pPEKOMEHIALMH IOCBSIICHB HOPMAaTHBHO-TIPABOBOH 0a3e NpoBeAeHUs
BBEIOOPOB.

BINITY pexoMeHA0BAIO HE TOJNBKO BBIIOJHUTH NPEABIAYIINE PEKOMEHAAINH, CACIaHHbIE IO UTOraM
MPOIUIBIX BBHIOOPOB, HO W TIIATEIBHO IEPECMOTPETh TMporecc (HOpMHPOBaHUS H30UPATETHHBIX
KOMHUCCHI W TapaHTUPOBaTh MpaBa KaHIUIATOB W HaOmonmatened. HeoOXoauMo Takke 00eCreyuTh
rapaHTHH, Kacalol[uecsl TOJIOCOBaHWS, IOJCYETa TOIIOCOB W CBEICHHS pe3yiabTaToB. Bce 3T0
HEO0OXOUMO JIJIsl TOTO, YTOOBI M30MpareahbHOe 3aKOHOAATEIHCTBO OOECIIEUYHMBANIO TapaHTUH PaBHBIX
YCIIOBUHM I BCEX KaHIWAATOB, MOJJIMHHYIO OOphOy, CBOOOAY BOJICH3BSBICHUS TPAXIAH U
LIEJIOCTHOCTh U30MpAaTENILHOrO mporiecca. Kpome Toro, He0OX0IMMO TapaHTUPOBATh YBaXKCHUE IMPAB
YeloBeKa M, B OCOOCHHOCTH, CBOOOIBI OOBEIUHEHHN, CBOOOABI COOpaHWN M CBOOOJBI BBIPAKEHUS
MHECHUA B COOTBECTCTBUU C MG)KI[yHapOI[HLIMI/I CTaHILapTaMI/I.

[lecTs pexOMEHIAINI KAacAIOTCSl PETUCTpallii KaHauaaToB. HeoOXoauMo rapaHTHpOBaTh MPaBO JIHUI]
Ha 00pa3oBaHUe MOMUTHIECKHUX MAPTUH, a N30MPATENBHBIN KOIEKC TOIDKEeH MpeayCMaTprUBaTh YETKHE
U pa3yMHbIE KPUTEPUU U MEXAHU3MBl PETUCTPALUM KAaHJIUJIATOB. JIMIlIEHUe KaHJuJlaTa perucTpaluu
JOJDKHO OBITh HMCKIFOUMTENHHOW MEepoi, NMPHMEHsSEeMOW Mo pemeHnto cyaa. Kpome Ttoro, mumam
JIOJDKHA OBITH TAPAaHTHPOBAaHA BO3MOKHOCTD ITOJIE30BATHCS CBOMMU TPAXKIAHCKUMH ¥ TIOJTUTHIECKIMH
MpaBaMH, HE OIacasiCh 3allyTUBaHUA CO CTOPOHBI BiacTel. Jluua, uMerouume cyIuMOCTb, HE JOJIXKHBI B
0e3yCIIOBHOM TIOpSIKE JIMIIATBCS TpaBa Oa/sIOTUpOBAThCS Ha  BBIOOpax 0e3  OICHKH
MIPOTTOPITMOHATFHOCTH TakKoi Mephl. llpyu perucTpanmm KaHIUAATOB HEOOXOIUMO TMPHHATH MEPHI,
TapaHTHPYIOIINE PaBHBIC yCIOBUA cCOOpa MOAMHCEH, TPOBEPKH MOAMUCEH U KOTUIESCTBO IMOMATHCEH,
HE00X0IMMOE JIJIsl PErUCTPallMY B KAYeCTBE KaHU1aTa.

[IsaTp pexkoMeHOauuii, OTHOCSIIMXCA K IpaBaM CpPEACTB MaccoBOW HH(OPMAaLUH, KacaroTCs
HEOOXOMUMOCTH obecrieueHnss CBOOOJBI BBICKA3bIBAHHS, PABHOTO JIOCTYNa IKYPHAIHCTOB K
WHPOPMAILIUK W YIPOUICHUSI TpoLeaAyp akkpeauTanud. OrpaHHYeHHe JOCTyNa K MHTEpHET-caiTam
JOJDKHO — TOoANekaTb  cyaeOHoOMy — KoHTpomo.  HeoOxogumo — mpeaycMOTpeTb — HaJIndue
KOHTPOJIMPYIOIIETO OpTraHa Mo OOECIeYeHHI0 MpaB CPEACTB MaccoBOM HMH(POpPManuHd BO BpeMs
n30MpaTeNbHbIX KaMIlaHWH, a TOCYJapCTBEHHBIE CPEJICTBA MAacCOBOM WH(POPMAIUK JTOJKHBI
rapaHTUPOBaTh HaJyIeXkallee OCBEIIeHUE BEIOOPOB.

[IaTp pexoMeHJaIii UMEIOT OTHOILIEHWE K M30MpaTeNbHBIM OpraHaM. B 4acTHOCTH, pedb HIET O
HazHaueHnn uwineHoB LMK, nyGmmunoro xapaktepa 3acemanuii [IMK mo BaxHBIM Bompocaw,
ykperuienny Hesapucumoctd LMK mytem u3MeHeHus mpoledyp Ha3HAuYeHMs, a TAKKe COINEHCTBUU
pPaBHOMY YYacCTHIO JIUII C MHBATUAHOCTBIO.

24 Opranmzanus O0penuHeHHbIX Haruit, Jloxrany CrenuanrbHOTO JOKIAIIHKa IO BOIPOCY O IMOJIOKEHHUH B

obmnactu npaB yenoBeka B benapycu ['enepanbaoit Accambiee ot 19 mrons 2019 r., 1. 22, cepuika:

http://undocs.org/ru/A/74/196.

OBCE/BJUITY. Pecny6nuka Benapych, nocpounsie mapaamenTckue Beioopsl 17 Hos6pst 2019 r. Mtorossiit

otyer 1o HabmoaeHuto 3a Beioopamu Muccun BJIUITY, ykas. cou., c. 2.

2% Tawm xe, c. 37-41.

2" OBCE, Cram0ynbckuii nokymeHnT 1999 r., m. 25, cchlka:
https://www.osce.org/files/f/documents/6/5/39569.pdf.
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IBe pexomenmaruu bJIMITY kacatorcs perumcrparmu nzbupareneit. [IpaBo rosioca MODKHBEI UMETh
TaKkKe JHIA, OTOBIBAlOIIME TIOPEMHBIE CPOKH (C HCKIIOYCHHSMH), W JIUIA, HAXOJAIINECS B
MpeIBapUTEILHOM 3aKIr0ueHuU. Heo0X0oauM IeHTpaIn30BaHHbIN ITyOJUYHBIN peecTp u3dupareieii B
AJICKTPOHHOM BHJIC, COOTBETCTBYIOIIWI IMOJIOKEHUSAM O 3allMTe JaHHBIX. B 1mensx oOecreueHUs
MIPO3PAYHOCTH JOJKHBI OBITH JOCTYITHBI JJAHHBIE O KOJMYECTBE 3aPETUCTPUPOBAHHBIX N30MpaTeNei mo
KaKJIOMY H30UpaTeIbHOMY Y4acTKY.

Benenuto mpeaBpiOOpHON aruTanmuu W (UHAHCHPOBAHUIO TPEABBIOOPHONW KaMIAHUH IOCBSIIEHO
YeThIpe PEeKOMEHAanuu. BrmacTu MODKHBI TapaHTHPOBATh MPaBO Ha CBOOOAY cOOpaHUWil IUIA Bcex
3aMHTEPECOBAHHBIX CTOPOH W30UPATENBHOTO TPOIECCAa M TMOJHUTUYCCKON JEATEIBHOCTH BO BpeMs
MIPOBEICHISI BEIOOPOB, a TaKXKe Tepe] HUMH U Moclie UX 3aBepiieHus. B 1ensx obecrieueHus: paBHbBIX
YCIOBUH i BCEX KaHAMJATOB HEOOXOAWMO, YTOOBI TpPOBEpKa OTYETOB O (UHAHCHPOBAHUHU
KaMIaHu# OCYIIECTBIIACH HAA30PHBIM OPTaHOM.

[1aTH pekoMeHanuii, KacaroIIUXCsl THS TOIOCOBAHUS, 00CYKTAIOTCS HIDKE.

CornacHo uHbpopmaru ba3el ganabix BJIWIIY o pekoMeHalMsX, KacaroIIUXCs 131)16op013,28 K
JAaHHOMY MOMEHTY O€NOpYyCCKHMMH BIACTSAMH HE BBIIIOJHEHO HH OJHOW U3 MPEIbIIyIINuX
pekomenpanuit BIITY.

Huxe paccMaTprBaroTCs KOHKPETHBIE MOMEHTBI, BBI3BIBAIOIINE 00CCIIOKOCHHOCTh, MIMEBIIIUE MECTO B
XOJI€ TIOATOTOBKH MPE3UIECHTCKUX BEIOOPOB.

i. @dopmupoBaHUE N3OUPATEIBHBIX KOMUCCHUI

[IpaBuna QopmupoBanuss M30MpATENFHBIX KOMHCCHH YCTaHOBIIEHBI CTaTbaMu 34—44 rmaBel 9
Us6uparensHoro komekca PecnyOmuku Bemapycs.?®  Jlomonmurensno IUK 6wl M3maH  psn
MOCTAaHOBJICHUI B LEJSX MPOSICHEHWI mpouenyp 3TuxX BeIOOpoB. OcoObli MHTEpeC B 3TOH CBSI3U
npenctaBisiioT nocraHoBieHuss IMK Ne 13 or 8 mas 2020r. «O pa3bsCHEHHH NpPUMEHEHHS
nonoxxennit MzouparenpHoro kojaekca Pecnyonuku benapycek o mopsiike o0pa3oBaHusi KOMUCCHH IO
BeI6opam [lpesunenta Pecriy6muku Benapycek B 2020 romy»,% Ne 24 ot 15 mas 2020 1.3 u Ne 17 ot 8
Mmas 2020 r. «O mopsanke yuyactusi rpaxiaaH PecnyOnmku bemapych, Haxomsmmxcsi 3a npenesiaMmu
Pecniy6nuku Benapycs, B BeiGopax [pesunenta Pecny6nuku Benapyces B 2020 romgy».*

IlocranoBnennem LUK Ne 13 or 8 wmas 2020r. «O pa3psCHEHMH TNPUMEHEHUS MOJIOKEHUI
WzbuparensHoro kogekca PecriyOnuku bemapyck o mopsake oOpa3oBaHUsl KOMHCCHI 1O BbIOOpam
I[pesunenta Pecny6muku Benapycs B 2020 roay»>® mpemycMOTPEHO NPUHATHE TPOMHIAKTHIECKHX
Mep B cBs3u ¢ nangemueit COVID-19. CornacHo 11. 8 7aHHOTO MOCTAHOBJICHUS,

«B yensax mnpogunakxmuxu pacnpocmpanenus KOpOHAGUPYCHOU UHGeKyuu 3aceoanus
0p2an08, oopa3yIOUWUX KOMUCCULU, MO2YI NPOBOOUMBCS 8 OMCYMCMEUe npedcmasumenet
ROIUMUYECKUX Napmut, Opyeux ooumecmeenHbix 00beOUHeHUll, MpPYO08blX KOIIEKMUBOS,
2pancoan, Komopwle 8blOGUHYIU CEOUX NpeOCmasumeneli 8 COCmas KOMUCCUU, CPeOCm8
maccoeoll ungopmayuu u Opyeux npuerawieHnvix auy. Ilpu smom obecneuusaemcs
npAMAas Mpauciayus 3aceo0aHus Ha calime COOMBEemCmeyioujeco UCHOIHUMENbHO20
KomMumema 6 2100ANbHOU KOMILIOMEPHOU Cemu UHMepHem Ul pasmeujenue Ha dmom
catime NOIHOU GUOEO3ANUCYU 3ACEOAHUSAN.

28 Basy nanubix BJIWITY 0 pekoMeHIaLKsAX, KACAIOUIUXCS BHIOOPOB, CM. 10 aJPECy:

https://paragraph25.odihr.pl.

N3buparenbHblii koneke PecnyOnuku benapyce, 11 despas 2000 r. (mo cocrosiHuio Ha 4 urons 2015 r.),

Ne 370-3, cewuka: https://pravo.by/document/?guid=3871&p0=hk0000370.

30 Ccouixa: http://rec.gov.by/sites/default/files/pdf/2020/post13.pdf.

31 Ccouixa: http://rec.gov.by/sites/default/files/pdf/2020/post24.pdf.

32 Ccouika: http://rec.gov.by/sites/default/files/pdf/2020/post17.pdf.

33 Ccruka: http://rec.gov.by/sites/default/files/pdf/2020/post13.pdf u
http://rec.gov.by/sites/default/files/pdf/2020/post125.pdf.
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Heoghuyuanvnwiii nepeoo

IIpu 3TOM, COTIaCHO MECTHBIM MCTOYHMKAM, ITO3/IHEE B IIOCTAHOBJICHHE OB BHECEHBI MONPABKH, B
pe3yibTaTe KOTOPBIX IIPOBEACHUE TAKUX NPSAMBIX TPAHCSIUMH 3acelaHuid KOMHCCHH CTajo
Heobs3aTenbHbpIM. > DTH TIONpaBKyU, TaKMM 00pa3oM, MPENATCTBOBAIN 00ECIIEYEHHI0 HEOOXOMUMON
MIPO3PAavYHOCTH.

OTCyTCTBHE MPO3PAYHOCTH YKE MOABEPrayioch Kputuke co ctoponbl b/IUITY B utoroBoM ordyere mo
HaOJIIOJICHUIO 3a TapiaMeHTCKuMU Beioopamu 2019 1.: «/[1s noguvluenus npospauHocmu u 006epust K
pabome uzbupamenvhvix xomuccuti LUK credyem paccmompems 603MOJICHOCHb 00CYHCOEHUsL BCEX
CYUeCmEEeHHbIX 60NPOCOE 6 X00€ OMKPbIMbIX 3aceOanutin.

ii. Hasnauenue unenos ITUK
B pexomennanuu B/INUITY, kacaromeiicst Haznauenus wieHos L{1K, noguepkuBaetcs:

«/[na ycunenus He3a8UCUMOCIU U3OUPAMETIbHBIX KOMUCCULL Cle0Yem CKOPPEeKmUpo8ams
MEXanu3mMvl  HA3HAYEHUs UX 4ieHo8, C yeiblo uzbedcamv  80CNPOU3BEOCHUS
CYUWECmBYIOWUX UEPAPXUYECKUX OMHOWEHUL 8 20CY0apCmEeHHblX yupesicoenusx. Kpowe
mo2o, 1ACMAM Cledyem PacCMOmpems B03MONCHOCHb UCKIIOUeHUs npedcmasumenel
MECMHBIX UCNONHUMENbHBIX OP2AHO8 U OPY2UX 20CYOAPCMBEHHBIX OOIHCHOCHBIX JIUY U3
yucna uienoe uzbupamenvhuix komuccuti»

iii. Beigmwxkenue wienoB TUK

B xone stux BeIOOpOB BhIABIKEeHUE wieHOB [IMK momxkHO Obuto mpoBoauThes ao 17 mas 2020 r.
CornacHo craructuke [IUK, B cocraB 153 TeppuTopmambHBIX KOMHCCHH OBIT BBIABHHYT 2171
yesnosek.>” OIHAKO UTOrOBas YMCIEHHOCTh KOMHMCCHI HE COOTBETCTBOBANA KOJMYECTBY BBIIABMHYTHIX
KaHaugatoB. [lo cpaBHEHMIO C TPEABIIYIIUMH TPE3UJISHTCKUMH BBIOOPaMH, KOIUYECTBO
HpeICTaBUTENIEH ONMO3UIMOHHBIX napTuii B coctabe TUK ymenbmmiocs B 15 pas.®

iv. Beugsmwkenue wienos YUK

Y4acTkoBbIE KOMUCCHH (DOPMHUPYIOTCS MECTHBIMH aIMHUHHCTpanusMu. Kak MpaBwiio, OHH JOJKHEI
COCTOSTh M3 5—19 4ICHOB M JO/OKHBI ObITh 00pa3oBaHbI HE MMO3AHEE 4eM 3a 45 nHed a0 HIHA
ronocoBanus. I10 JaHHBEIM Pa3IMYHBIX MCTOYHMKOB,>® KOJIMYECTBO IPEACTABUTENEH OIMIO3UIIMOHHBIX
naptuii cpeau wieHoB Y MK Obw1o B MATH pa3 MEHbIIIE, 9YeM Ha MPEAbIIYIINX BRIOOPAX.

Mo undopmanuu [IUK,* B cocras 5723 YUK 6buto BeiaBunyTo 70200 uenosek, u 63347 yenosek
Obuto  u30pano.** TeM He MeHee, OTCYTCTBUHE 3aKOHOJATENBHOTO TPEOOBAaHMA O PAaBHOM

3 IlpasozamuTHuKH 3a cBoGoHbIE BEIOOPHI (Benopycckuii Xenbcunkckuil komutet u M1 «Bsicnar), 2020

AHanuTHYECKH OTYET 1O pe3ynbTaraM HaOroaeHus 3a Beioopamu [Ipesunenrta Pecryonukn benapycs, 10
aprycra 2020 r. (manee — «OT4eT NPABO3AIIUTHIKOB O BBIOOPAX»), CChUIKA:
https://elections2020.spring96.org/ru/news/98937, «Habmonenue Ha BHIOOpaxX BO BpeMsl MAHAESMUN — KaK
9TO BBINJISIMT HA MpakTuke», BscHa, 19 mast 2020 r., ccuika: http://spring96.org/ru/news/96997, «"Buaeo
nepoctymnHo". Kak nmpomuto ¢popmupoBanue u3dbupareapbHoi komuccuu B boprucose», BsicHa, 25 mas

2020 r., cceunka: http://spring96.org/ru/news/97010.

OBCE/BUIIY, UToroselii oTyeT 1o HabmoaeHnto 3a Beioopamu Muccun BJINITY, ykas. cou., C. 11.
OBCE/BUIIY, UToroBelit oT4eT 10 HabII0eHUIO 3a BeIOOpamu Muccun BJIUITY, ykas. cou., ¢. 11-12,

87 Ccoka: http://rec.gov.by/sites/default/files/pdf/2020/stat1.pdf.

3% ®opyM rpaknaanckoro oduiectsa Bocrounoro napraepctsa; EaP CSF Monitoring Mission: Belarus —
political and societal developments after the presidential elections, with recommendations
[Monuropunrosas muccusi ®I'O BII: Benapyck — moiauTH4eckue U o0IecTBEHHbIE COOBITHS MOCIE
Mpe3uIEHTCKUX BhIOOPOB. Pexomennanuu] (nanee — EaP CSF report), cenrsops 2020 r., c. 26, Ceblika: See
at: https://eap-csf.eu/wp-content/uploads/EaPCSF-Monitoring-Mission-report-Belarus-political-societal-
developments-elections.pdf.

Otyer npaBo3alMTHIKOB O BEIOOpax, yKas. cod., c. 13.

40 Ccrmka: http://rec.gov.by/sites/default/files/pdf/2020/stat13.pdf.

4 Ccrmka: http://rec.gov.by/sites/default/files/pdf/2020/stat14.pdf.
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Heoghuyuanvnwiii nepeoo

TpeICTABUTENLCTBE IPUBEJIO K TOMY, 4TO U3 BeeX YUK TOJBKO B MIECTH KOMUCCHSX HPUCYTCTBOBAIN
NpeICTABUTENN HOITMTHIECKON OMIO3HInH.

V. 2KanoOsl u oOpameHus

[lo naHHBIM pa3HBIX HCTOYHHUKOB, B XOJA€ IepHOAa BbIOOPOB ObUIO mpenctaBieHo 484 xamoObl,
Kacalolyecs BBIIBMKCHUS! KaHIUIATOB B COCTaB M30MpaTEIbHBIX KOMUCCHH, 3 KOTOPBIX 415 ObLIO
OTKJIOHEHO, a 69 — ocraBiieHO 0e3 paccMoTpeHms. TakuM o0pa3oMm, HH OJHA M3 ’XKajgo0 He Oblia
ynosiersopena.* CormacHo HOBOCTHOMY cooOmeHuo or 16 wmroms 2020T., mocne oTkasa B
peructpanuu nByx kauaunatoB B LUK nocrymuno okono 5000 xano6. [pencenarens LlenTpanpHoit
m3buparenpHo komuccnu Jlmans Epmormraa oTMedana:

«He noonumas 2onoswt pabomano 06a pabomuura. Mol He 6 cocmosiHuu oajice ce 3mu
2ACaAn06bL pazobpamMs U 3apPeSUCmpupo8amsy 8 CULY Mmoo, 4mo y Hac pabomaiom moibko
9 uenosex nOC 08a YeN06eKd U3 NAPIAMEHMA U YeHmMpPa no 3aKOH00ameibcmsy (...)
Tlosmomy mbi e 6 COCMOAHUU NPUHUMAMb Makum obpazom obpawenus» **

[IpoGiiemMa OTCYTCTBHSI SICHOW MPOLEAYPHI M €IWHOW HEPapXUUECKON CTPYKTYpPHI IO Pa3peIIeHHIO
M30MpaTeNbHBIX CIOPOB yxke ymomuHamack B ordere BJIUIIY mo HaOmomeHW o 3a JTOCPOYHBIMH
apJIaMEeHTCKUMU BI>I6OpaMI/I.45 AHamoOrTMYHO ¥ COIEp)KaHHEe peKoMeHmanui BenermaHckoi
Komuccuu®® mo smamHOMy Bompocy, coracHO KoTopbiM pemienus LMK 10mKHBL  MOexaTh
CyneOHOMY KOHTPOJNIO B paMKax MeEKIyHapomgHOTo oOs3arenbctBa. B atoit cBssm  BJIUITY
PEKOMEHIOBAJIO:

«/[na mozo umobvl obecneuumsv 3ppexkmusHoe cpedcmeo NPABOBOU 3AWUMbBL U
NOBbICUMb  YPOBEHb  0OWECMBEHHO20 — 008epus K NOPAOKY — ypecyiupo8anus
U30UPAMeNbHbIX CHOPOS, UDUPAMeNbHble KOMUCCUU, CYOblL U NPABOOXPAHUMENbHbIE
Op2aHbl  QONJHCHbL  MUWAMENbHO U OECHPUCMPACIIHO  PACCMAMPUBAb  HCAO00bI,
obpawenus u coobwenus o Hapyuenusx 6 cyuHocmu».*’

Vi. BBIABIWKEHNE M PETUCTPAIHS KaHIUIaTOB

Crates 57 U30uparenbHoOro Kojekca riacut: «lIpesudenmom Pecnybnruxu benapycoe moocem 6vimb
usopan epaxcoanun Pecnyonuxu Bernapyce no poowcoenuio, He monoxce 35 nem, obradarowuil
U3OUpaAmenbHbIM HPABOM U NOCMOIHHO npodcusarowull 6 Pecnybnuxe Berapyce ne menee oecsimu iem
Henocpedcmeenno neped evioopamur .

UToObl 3aperucTpUpOBaTBHCS B KadyeCTBE KaHAWAaTa Ha JOJDKHOCTH [Ipesumenta PecryOmnuku
Benapych, HE0OXOMUMO MPENCTABUTh KOMIUIEKT JOKYMEHTOB W TIPOTOKOJOB, MOJTBEPKIAFOIINX
Hanmure He MeHee 100 TeIcsd moanuceit n3duparesneil B MOAIEPKKY BBIIBIKEHHUS KaHIUAIATA.

42
43

Otyer npaBo3alIMHUKOB O BBIOOpax, yka3s. cod., c. 13; EaP CSF report, ykas. cou., p. 27.

Otyer npaBo3alIMTHIKOB O BBIOOpaX, yKa3. cod., c. 14; EaP CSF report, ykas. cou., p. 34, cM. «BepxoBHbIi
Cyn He OyZeT paccMaTpHuBaTh JKaio0bl O HEMIPU3HAHUH BEIOOPOBY», CriyTHUK, 25 aBrycra 2020 r., cchlika:
https://sputnik.by/elections2020/20200825/1045550107/Verkhovnyy-sud-ne-budet-rassmatrivat-zhaloby-o-
nepriznanii-vyborov.html. IIVK naxuble 0 KOTHYIECTBE KaJI00 HE 0OHAPOIOBAIICE.

CM.: ««B oTpeXxncCHpOBaHHBIX aKIUAX ydacTBOBaTh He Oyaem». B LUK npumuto Gomnbie 5 ThICSY kaio00
Ha HEPETHUCTPALNIO ABYX KaHauaatoB», 16 uroms 2020 r., cchuika:
https://news.tut.by/economics/693064.html.

OBCE/BANITY, UToroBslii oTueT 1o HabuoaeHuro 3a Beioopamu Muccnu B/IUITY, yxkas. cou., c. 41.

Cwm. pasnen 11.3.3.d Ceona pexomenayempix HopM 2002 r. Cum. taxoke cr. 2 MIITTI v . 5.10
Komnenrareuckoro gokymenra OBCE. 3akmouenne Benermanckoit komuccuu Ne 190/2002, Ceon
PEKOMEHIYEMBIX HOPM IIpHU MPOBEJICHUH BEIOOPOB, CCHUIKA!
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2002)023rev2-cor-rus.
OBCE/BAUIIY, UtoroBslii oT4eT Mo HaOMOACHUIO 3a BBIOOpamMu Muccuu BJIUIIY, ykas. cou., c. 29.
W3buparensHbiii kogeke Pecrybnmku benapycs, ct. 57, Cepuika:
https://pravo.by/document/?guid=3871&p0=hk0000370.

44

45
46

47
48

18


https://sputnik.by/elections2020/20200825/1045550107/Verkhovnyy-sud-ne-budet-rassmatrivat-zhaloby-o-nepriznanii-vyborov.html
https://sputnik.by/elections2020/20200825/1045550107/Verkhovnyy-sud-ne-budet-rassmatrivat-zhaloby-o-nepriznanii-vyborov.html
https://news.tut.by/economics/693064.html

Heoghuyuanvnwiii nepeoo

Ilpu stoM B cTaThe 68! M30MpaTenbHOro KOJEKCa IIEPEUYMCIAIOTCS OCHOBAaHUA IS OTKa3a B
perucTpanvi, B TOM YHCIIE «HAIAYHE CYJUMOCTH», YTO CTaj0 OJHHM W3 OCHOBHEIX BOIIPOCOB B
JAHHOH TPEABBIOOPHON KaMIIaHHH.

Cepreto TuxaHoBckoMy ObUIO OTKa3aHO B PErMCTPAllMM KaHAMOATOM B CBSA3HM C IPEAbSBICHHBIMHU
YTOJIOBHBIMH 00BMHeHUAMH.*® BmecTo Hero GbLia BhIIBHHYTa €ro cymnpyra Ceernana TuxaHoBcKas,
KOTOpast ObliIa 3apernCTPUPOBaHa KaHAUIATOM B yCTAaHOBJICHHOM MOPSIKE.

B cmydae Bukropa babapuko LMK otkazamcs pernctpupoBaTh €ro KaHAHIATOM Ha OCHOBAaHUHU
ctarbu 48 M30upaTenbHOrO KOJEKCa B CBS3HM C HApYIICHHEM 3alpeTa Ha MPsSMOE WM KOCBEHHOE
y4qactie B ()MHAHCHPOBAHWU MPEIBHIOOPHBIX MEPONPHUATHH W OKa3aHWe APYro MarepuaabHON
TTOMOIIY MHOCTPaHHBIMH TOCYAAPCTBAMH U OPTaHHM3AIMIMH (...), & TAK)KE B CBS3U C YTBEPXKICHUSIMHI
0 HAJMYMHU HEJ0CTOBEPHOM MH(pOPMALIMH B €ro AekIapaiuu o goxoaax u umymecrse.’’ Kanaumarypa
Banepust Llenkamo Oblia OTBeprHyTa B CBS3M C OTCYTCTBHEM JIOCTATOYHOTO KOJIMYECTBA
NEHCTBUTENBHBIX MMOMAMUCEH W HECOOTBETCTBUSAMH B JIEKIApallid O JOXOAaX M HMYIIECTBE,
KacaroIMMHUCS UMYIIECTBA €T0 KEHbL ! VX 5Kao0bl O OTKIOHEHEL.

K 14 mrons 2020 r. LIUK 6b110 0HMIHATBEHO 3aPETMCTPUPOBAHO MATH KAHAUIATOB B IIPE3HICHTHI >

- Anekcannp JlykameHko
- Awnna Kanomnarkas

- Amnpgpeit JIlmutpues

- Cepreit Yepeuenn

- Cgaernana TuxanoBckas.

B orHomennu peructpanuu kKanaugatoB BJIMIIY, B COOTBETCTBHH € MEXIYHAPOIHBIMU
CTaHIApTaMU, B CBOEM IpEIbIAyLIEM OT4eTe Jallo CIeAyIollyl pekoMeHpanuwo: «Credyem
nepecmMompemy 0ZPaHU4eHUsl, C6A3AHHbIE C NPABOM OAIOMUPOBAMBCS AUYAM ¢ cyoumocmpio. Taxue
oepanuienus 00ANCHbl OblMb COPAZMEPHB COBEPUICHHOMY NPECMYNIEHUIO».>

vii. TIpenBeiOOpHas KaMIaHUs

(1) Csoboma cobpanmuit

3aKOH 0 MAacCOBBIX MepONpUATUiX B PecnyOnuke Bemapych™ ciyuT OCHOBOH JUIs NPOBEIEHHS
COOpaHMil, MHUTHHIOB, YJIMYHBIX IIECTBUH, AEMOHCTPALMH, MUKETHPOBAHHS M HMHBIX MAaCCOBBIX
MEpONpUATHil. DTOT 3aKOH MpeIyCMAaTpUBacT HECKOJIBKO BapHAHTOB MPOBEACHUS COOpaHHit

KaHJHUJaTaM{ Ha BBIOOPaX W JIPYTMMH 3aHHTEPECOBAaHHBIMU CTOPOHAMH H30MpaTETHLHOTO MpoIiecca.

Kpome Ttoro, mus stux Beibopos I[UK Obuio m3maHo 1moco6uMe®™ ¢ pasbACHEHUSIMH IIOPSIKA
MIPUMEHEHHUS! COOTBETCTBYIOIINX TOJI0KEHUN 3aKOHOIATENIHCTBA.

49 Cwm.: «brorep TuxaHoBckuil 1 elle aecaTh YenoBek nojaiu B IIUK 10KyMeHTbI Ha pETHCTPALUIO

HHUNHATHBHON rpymei», 14 mas 2020 r., cepuika: https://news.tut.by/elections/684489.html.

Otyer npaBo3alMTHIKOB O BBIOOpaX, yKa3. cod., ¢. 18, cM. «babapuko u Llenkano He 3aperucTpupoBaHbI

KaH/IM/IaTaMu B Npe3uieHThl. THXaHOBCKYIO 3apeructpupoBanu», 14 utosst 2020 r., ccpuika:

https://news.tut.by/economics/692651.html.

OtyeT npaBo3alMTHIKOB O BEIOOpAX, yKa3. cod., c. 18.

52 Ccouixa: http://www.rec.gov.by/sites/default/files/pdf/2020/inf3.pdf.

5 OBCE/BJUIIY, UTorosklii oT4eT N0 HabOIIOAEHHUIO 3a Bibopamu Muccuu BJIMIIY, ykas. cou., c. 14.

% 3akoH 0 MaccoBbix MeponpusTusx B Pecriy6nuke benapych, Ne 114-3 ot 30 nekabps 1997 1., ¢
N3MEHEHUSIMH, BHECEHHBIMU 3aKkoHOM 0T 20 amnpesst 2016 1. Ne 358-3. Cm. taxxe paszen |l. A HacTosero
JTOKJIaJIa OTHOCHTEIHLHO CBOOOIBI COOpaHHMIA.

% Ccruxa: http://rec.gov.by/sites/default/files/pdf/2020/ter_pos.pdf.
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Heoghuyuanvnwiii nepeoo

B xome »THX BBIOOPOB KOJHMYECTBO PAa3pEIICHHBIX MECT JUIS TIPOBEJCHUS KaHIWIATaMHU
MIPEABLIOOPHBIX MEPOIIPHSITHIHA (B TOM YHCIIE COOpaHMii) OBLIO COKPAIIEHO, IPUIEM TaKHE MECTa 4acTo
HOJBEPrajluch KPUTHKE I10 IPUYMHE UX MAJIOH IPUrOAHOCTH s 3TOM 1emu.>®

CpenctBa mMaccoBoil MH(MOPMAIUM COOOIIANA O Psie WHIUACHTOB, CBA3aHHBIX C OTPAHHYEHUSIM,
3ampeTaMu ¥ MPUMEHEHUEM HACWIWS BIACTSIMH BO BpeMsl COOpaHMN B paMKaX TMPEABBIOOPHBIX
MeponpusaTHii  (npexBbibopHOM  arurtanmu).’’  Takue ~ OeHCTBHMS  SBJIAIOTCS — HApyLIEHHEM
3aKOHO/IATENbCTBA O CBOOOJZIE COOpaHMI W HE COOTBETCTBYIOT MEXKIYHAPOAHBIM CTaHAApTaM H
o6szarenscTeaM OBCE.%® Dra npobnemMa MMena MeCTo U B XOJI€ TapIaMEHTCKHX BBIOOPOB, B CBSA3H C
yem BJIUIIY pmano cremyromyro pexomeHpanuioo: «Credyem ygajdcams npago HA NpoGedeHue
CB80000HBIX COOPAHUL 8 OMHOWEHUU 8CEX 3AUHMEPECOBAHHBIX CMOPOH U3OUpaAmMenIbHo20 npoyecca u
NOIUMUYECKOU OessmeNbHOCIU 80 8peMsl NPo8edeHUss 8blOOPO8, a MaKice neped HUMU U Nocjie ux
3asepuienus. Bracmam credyem ommenums 6biniamol 3a npoeeoenue nyoauuHslx meponpusimuti».>®

KpuTHKYS 3aKOH O MacCOBBIX MeponpuaTusx B Pecrny6muke Bemapych,®® CrenuanbHbIil JOKIa 49Uk
OOH oTmeuaer, uTo, XOTS MONPABKK®! HECKOIBKO yJTyUINMIIN TIPOLEAYPY YBEAOMIEHHUS O COOPAHHUSIX,
KOTOpasi paHee IoJBepraiach KpPUTHKE CO CTOPOHBI MPABO3ALIUTHUKOB U MEXIyHapOJIHOTO
cooOl1ecTBa, OHM TaKXe INPUBEIH K TMOSBICHHUIO JOMOJHUTEIbHOW MPOOJIEMbI, CBSI3aHHOW C
MECTOHAXO0XIECHHEM MECT, OTBEACHHBIX U1 COOpaHHU, TaK KaK OHM HaXOIATCS NAJIEKO OT LICHTPOB
roposos.5

(2) DunancupoBaHue NPEIBHIOOPHBIX KAMIIAHUI

duHaHCHpOBaHWE TPEABBIOOPHBIX KaMIaHHUW perynupyercs craTheil 48 M30uparenbHOro Koiekca.
3TO TECHO CBSI3aHO C 3aKOHOAATEIHCTBOM U POOJIEMaMH B OTHOIIEHHH MAaCCOBBIX MEPOIPUATHH, TaK
KaKk MeECTa HpOBEACHHA MaCCOBBIX MepOHpI/IHTI/Iﬁ OonpeaAcIdIinCb MECTHBIMU HCIIOJIHUTCIIbHBIMUA
KOMHUTETaMH.

VYKa3aHHOM CTaTb€dl yCTAHOBJEHO, 4YTO IIpEAciibHAas CyMMa BCEX PACXOJOB W3 CPEACTB
n30upareabHOro (hoHIa KaHAuIaTa Ha MPE3UCHTCKUX BbIOOpax He MoxkeT mpeBbiiath 9000 6a30BbIX
sesmunH (243 000 py6neit, To ecth okomo 90 000 eBpo).8* Tem He MeHee, cymecTByromIEE
n30MpaTeIbHOE 3aKOHOJATENIBCTBO HE COJNEPKUT HOPM, TMO3BOJIAIONIMX IPOBOAMUTH IPOBEPKY
MCTOYHMKOB MOYKEPTBOBAHMI U UX MCIIONb30BaHMUs KaHuaaTamu.®

5 asrycra 2020 r. LIUK 6bL1a 06HapogoBana nHpopManus®® o pazMepe MokepTBOBAHHI, TTOJTyYE€HHbIX
KaXIbIM W3 TIsATH KanauaaroB. CornacHo ATol mHGopManuu, B n30upaTenbHble (GOHIBI KaHAHIATOB

MOCTYIHJIA CPEJICTBA B CIICYIOIIEM pa3Mepe:

- Anekcangp JlykaiieHko 257 362.87 pyGuneit

- Awnna Kanonarikas 4 207.00 pyoneit
- Amnppeit Imutpues 4 467.46 pyOneit
- Cepreii Yepeuenn 3 300.00 pyGueit

% Oryer npaBo3alIMTHUKOB O BEIOOpaX, yKas. cou., c. 19, EaP CSF report, ykas. cou., p. 33.

5 EaP CSF report, ykas. cou., p. 33.

%8 TIpaBo Ha MHpHBIE COOpaHMs rapaHTHpOBaHo crathei 21 MIIITIII. Takxe 06 3TOM TOBOPHUTCH B II. 9.2
Komnenrarenckoro gokymenra 1990 r., ceouika: https://www.osce.org/files/f/documents/d/0/14305.pdf.
OBCE/BANIIY, UToroBslii oT4et 1o Habmo/ieHuI0 3a BeiOopamu Muccun BJIUITY, ykas. cod., p. 16.
Opranmzanus O0bpenuHeHHbIX Haruit, ['enepanpras Accamb6iies, Jokman CrienaabHOTO TOKJIAIYUKA 110
BOTIPOCY O TOJIOKEHHUH B 00JIACTH IIPaB YelioBeka B bemapycu.

[NompaBku K 3aKOHY O MacCOBEIX MepomnpusTusX B PecyOmuke benapych BCTymmmm B cuity 26 stHBapst
2019r.

Cwm. Taxoke pazzen |l. B orHocuresnsHO cB0OO B! COOpaHUiA.

EaP CSF report, ykas. cou., p. 34, Ot4eT paBo3aliuTHAKOB O BEIOOpax, yKas. cod., ¢. 19.

EaP CSF report, ykas. cod., p. 34, OTdyer mpaBo3auTHUKOB O BEIOOpax, ykas. cod., ¢. 19.

8 Ccruka: http://rec.gov.by/sites/default/files/pdf/2020/summ_k05.pdf.
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- Caernana TuxaHoBcKas 271 935.38 pyouneit

Ceetnana TuxaHoBcKasl MOMy4HiIa HaWOOJIBIINKA 00BbEM CPEACTB, U3 KOTOPHIX, o nHpopMmanuu LUK,
ObuT0 M3pacxomoBaHo okono 181 258 pyOneii. Tem He MeHee, OmyOJNIMKOBaHHBIE JaHHBIC SBISIOTCS
sasBienreM LUK u He mpenmonararoT myOGIMYHOTO KOHTPOJIS, YTO CBUICTEIBCTBYET 00 OTCYTCTBHH
rapaHTuil Mpo3pavyHoCcTH (pUHAHCHPOBAHHA NPEABLIOOPHBIX KAMIAHWI 32 HEUMEHHEM MOJIPOOHBIX
JAHHBIX O KEPTBOBATEISX, CTAThSIX PACXOJIOB U T. JI.

C. Bompocsl, kacaromiuecs: MpoBeACHUS BHIOOPOB

U3 pexoMeHIanuii, NpuBeJeHHBIX B mocneaaeM otdere bJIWUITY o Habmronennu 3a Beibopamu,® mare
HMMEIOT OTHOILEHHE K MpoleaypaMm AHs ronocoBaHus. C 1enpio 00ecHeduTh LETOCTHOCTh Ipolecca
JOCPOYHOT'O TOJIOCOBAHMS, CIEAYEeT MPEeAyCMOTPETh HEOOXOIWMBIE CPEICTBAa 3alUTHI, TaKHE KaK
neyatTu ¢ 32111[HT017I OT HCCAHKUOMOHUPOBAHHOTO BCKPLITHA W HOMCEPAMH, KOTOPBIC IIOJICKAT
OTYETHOCTH U y4eTy, kBopyM YUK u TpeboBaHrEe IPOBOINTE KAXKIBIN IEHh TOCPOYHOTO TOJIOCOBAHUS
0e3 mepepbiBOB. Bee exenHeBHbIE MPOTOKOJBI JODKHBI OCTaBaThCS Ha BCeoOLIeM OOO3pEHHMHU 10
3aBEpILICHHS IMOJCUETa TOJOCOB C MPOJUICHUEM 10 OKOHYATENLHOTO CpOKa Mmojadd xanoO. UneHsl
n30MpaTeNbHbIX KOMHCCHI JOJDKHBI HNPOMTH HaIexamiee OOydeHHE, W 3aKOHOM JOJDKHBI OBITh
MPENYCMOTPEHBl €IMHbIE MPOLEAYPHl CBEICHUS PE3yJbTATOB TIOJOCOBAaHMA. B LEISIX MOBBILICHUS
MPO3PaYHOCTH CJEAYeT MyOJUKOBATH PE3YNbTaThl MO KAXAOMY HW30HpaTEIbHOMY y4YacTKy, KOTOpBIE
MOKHO OBUIO OBl CBEpUTH C KOJIUYECTBOM 3apETUCTPUPOBAHHBIX H30HpaTeNed W KOJIMYECTBOM
MIPOTOJIOCOBABILIUX Ha JAHHOM H30UPAaTEILHOM y4acTKe.

Tax xak BJIUITY He mMoryio HaO0IaTh 33 MPE3UICHTCKMMH BOBIOPAMHU, MECTHBIC U MEXTyHAPOIHBIC
HITO orpanuszoBany HaOJMIONCHHME 3a BHIOOPAMHU C y4acTHEM MHOXecTBa rpaxian.’’ Kputuueckne
OT3bIBBI 10 UTOTaM HaOJIOAEHHS KaCAINCh CIEAYIOLIHNX TPOOIIeM:

i I[OCpO‘IHOC TOJIOCOBAHHUEC

BO3MOKHOCTb JJOCPOYHOI'O TOJIOCOBAHKS IIPELYCMATPUBAETCs CTaThel 53 M3bupaTensHoro koaekca.%®
Takoe royiocoBaHWE MPOBOJUTCS Ha 0a3e OOBIYHBIX M30UPATENbHBIX YYaCTKOB M IPOJIOJIKACTCS B
teueHne matu gaHei. [lo mamapM [IUK, B mocpoyHOM ToJIOCOBAaHMM NPWHSIIO ydacTHe OOJIbIe
n30uparesiei, YeM B XOJe MHPEJABIAYIINX BBIOOPOB, U WUTOrOBas SIBKA HA JOCPOYHOM T'OJIOCOBAHHH
cocrasuna 41,7 %.%°

Cornaco orueram psga HIIO ¥ MHOrOYMCIEHHBIM CBHETENLCTBAM, C HAOMIOATENAM HE OBLIO
IPEI0CTaBICHO MOJTHOLECHHON BO3MOKHOCTH HAa0JII0AATh 3a NIPOLIECCOM JOCPOYHOro rojocoBanus. I1o
CJI0BaM MHOTHMX CBHUJIETENEH,’t MPaBOOXPAHUTENBHBIE OPraHbl YHHWIM TPENSTCTBHS U yIPOXKAIH
HabmonatensM. «lIpaBozamuTHukH 3a cBOOOAHBIE BBIOOPH U Apyrue HIIO ormeuanu, yTto, XOTS
HEKOTOpbIe HaONIoNATeNI CMOMIM MONY4YHTh akkpemutaiuio YUK, um He ObLIO MpeaocTaBIeHO
BO3MOXXHOCTHU BECCTH  IIOJIHOLICHHOC Ha6JHOZIeHI/Ie B TCYCHHC IIATHAHECBHOTO JOCPOYHOI'O
rosnocosanus.’> Coo0Imanoce,”® 4To B MEpUoJ JTOCPOYHOro rojiocoBanus 86 Habmoxareneil ObuIM
3aJIepKaHbl.

ii. JleHb BEIOOPOB: TOJIOCOBAHKE M TTOJICUET T'OJIOCOB

66
67
68

OBCE/BAWITY, NtoroBsiii oT4eT 1o HaOmMoneHuo 3a Beioopamu Muccuu BIUIIY, yka3. cou., c. 41.
Cwm., B yactHOCTH, OTUYET MPaBO3aIIMTHUKOB O BRIOOpax, yka3. cod., u EaP CSF report, ykas. cou..
W3buparensublii kogeke PecrryOmmku benapycs, cratbs 53, Cepuika:
https://pravo.by/document/?guid=3871&p0=hk0000370.

UK, Cenenus o xoe JOCPOYHOTO FOJIOCOBAHUS, CChUIKA!
http://rec.gov.by/sites/default/files/pdf/2020/d_gol.pdf.

EaP CSF report, ykas. cou., OT4er npaBo3aliuTHUKOB O BEIOOpaAx, yKas. Cou..

DJeKTpOHHBIE cO00LIeHNs, ToTyyeHHble 1 u 2 okTsi0ps 2020 r.

OTueT MpaBO3aIIMTHIKOB O BEIOOPaX, yKas. cod., . 2.

OTueT MPaBO3aIIUTHUKOB O BEIOOpAX, yKas. cod., ¢. 22.
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Bo Bpems rojocoBaHHus, KOTOpOE IPOBOAMUIOCH B AeHb BeIOOpoB ¢ 8.00 mo 20.00, umenu mecrto
CIIeyToIre TpoOIeMBbl.

(1) TomocoBanme

B nenp rojocoBaHus nepe n30MpaTeNbHBIME YYacTKaMH OTMEYaIoCh HATWYHE JJIMHHBIX odepenei
usbuparesneii.’* M36upareny NpuxoauiIn roJ0CoBaTh C PAHHETO yTPa, U WICHBI KOMUCCHI HE MOTIIH
CIIPaBUTHCS C HAIUIBIBOM HM30mpareneil. Ha HEKOTOphIX M30MpaTeNbHBIX yYacTKaxX SIBKa MPEBBICHIA
100 %. U3-3a HeymoBneTBopuTenbHOU moarotoBku YUK k GonblioMy KomuuecTBy w30Oupateneil B
HEKOTOPBIX KOMHUCCHAX 3aKOHUYMIIMCH OFOJUIETEHH Ul TOJIOCOBaHUs. "> BeiecTBUE MOITHX Odepeneii
HEKOTOPbIE M30MpaTeIn He CMOIJIM MPOr0JI0COBATh,

(2) Moacuer

IIponemypa MojcyYeTa rolocoB ONpeeNneHa cTaThel 55 U3ouparensHoro koaekca.’’ B maHHOM cTaThe
COJECPXKUTCS OIMCAHUE PA3IMYHBIX 3TANOB MOJACYETAa rojocoB. TeM He MeHee, B HEW HE YCTaHOBJICH
TOYHBIH MOPSIIOK TIOACYETa, YTO MPHUBEJIO K OTCYTCTBHUIO MPO3PAYHOCTH MOJCYUETa IS HaOoaaTenei
W HEBO3MOXXHOCTH sl Habmojatenedl m apyrux wieHoB YMK nomkHBIM 00pa3oM clemuTh 3a
npouenypoil moacuera. Hampumep, mo CBUIETENbCTBAM HEKOTOPBIX HaOytonaresned, B OTBET Ha
Ipock0y MOKa3aTh MPOTOKOJI ¢ pe3ybTaTaMH rojocoBaHus ux 3agepxkusai OMOH, nocie yero onu
HOJBEPTraliCh )KECTOKOMY OOpalleHHI0; B APYTUX ClIydasx HaOmrofaTesel yansiy ¢ n30upaTenbHbIX
yYaCTKOB TI0CJI€ YKa3aHHil Ha HApyIIeHus. S

HenpasurenbctBennsle opranuzanuu «['omocy», «3yOp» u uHHMIMatuBa «YecTHBIE JIIOIM» CO3JAIN
OHNalH-TIaTGopMy’® IS MApaIENBHOTO TIOACYETA TOJOCOB W OCIAPHMBAHHUSA O(PUIMATBHBIX
pe3ynbTaToB BIOOPOB. [0 X HaHHBIM, TTOMYYEHHBIM B pe3yIbTaTe CpaBHEHHS O(UIINAIBHBIX TaHHBIX
LUK c ¢dotorpadusmu OroJUIETCHEH, KOTOPBIC 3arpykaiu WU30UpaTesid, pPe3yJbTaThl IOJOCOBAHHS
obutH chanpcuduupoBansl. B yactHOCTH, co3maTeny m1aThopMbl yTBEPIKIAIOT, 4TO (haabCH(UKAIH
ObLTH OOHAPYKEHBI Ha KQKIOM TPETheM N30MPaTEeTbHOM YJacTKe.

B 3TOM KOHTEKCTE YMECTHO IPUBECTH OJHY U3 ONpeaplaymux pekomenaauuid bJIUITY:

«Cnedyem ycmamosumv yemxue U NPO3PAYHbIE HPOYEOYyPbl NOOCHEemd 200CO8 U
obecneuums ux Cmpoeylo peanuzayuio, Ymodvl 6ce NpUCYmcmeyroujue Haobuooamenu
ObLIU 8 COCMOSIHUU YOOCHOBEPUMBCS, YMO Pe3Vabmambvl NOOCUUMAHbL HAOIENCAUUM
obpazom u sgnsgiomces yecmuvimu. C 9motl yeavio credyem paccmompems 803MONCHOCHb
00bs6ACHUSL U OEMOHCMPAYUU 8blO0PA HA KANCOOM OlONIemeHe 80 8pemMsi noocuema
eonocos. Tloocuem 20710c08 U YCMAHOGIEHUE DE3YIbMamos, a MakKdice No020moeKa
UTO206bIX NPOTMOKOA08 OOJJHCHbI  OCYWECMBIAMbCS  OMKPLIMbIM  00pA30M, 4moobl
obecneyumsv noaHOYeHHOe HabmodeHue. Habrrodamenu OONXNCHbL NOLYHAMb  KONUIO
opuyuanvrozo umoz0602o npomoxona».®

iii. T'paxmanckoe HaOJrOICHHE 3a BHIOOpAMU

74
75
76
77

Otyer npaBo3alMTHIKOB O BEIOOpaxX, yKas. cod., c. 24.

Tam xe.

Tam xe.

W3zbuparensublii kogeke PecrryOmmku benapycs, cratbs 55, Cepuika:
https://pravo.by/document/?guid=3871&p0=hk0000370.

CooO1ieHus, Mojry4eHHbIEe JOKIaIqIUKOM.

Ccpuixka: https://belarus2020.0rg, a Takxe MTorossiit ot4eT 0 BhIOOpax npesuaeHta Pecny6inku benapych
2020 r., cceuka: https://drive.google.com/file/d/1kSprtBUUtS1vb-W_jc4QJIkPkoZPJBWxd/view.
OBCE/BAWIIY, MtoroBslii 0TYET 10 HAOIIOACHMIO 32 BeIOOpamMu Muccuu BJIUITY, ykas. cou., c. 35.
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Crates 13 M30uparenpbHOro KojeKkca Ipe0CTaBisieT IPaBo HAOMIOACHUS 32 BHIOOPAMH IPaKIaHCKHM
U MEeXKIyHapOIAHBIM Habmogatensm.’? DTo COOTBETCTBYEeT MeEXIyHApOJHBIM CTaHAApTaM |
obs3arenscTtBaM OBCE. OnHako mnpu MpPOBENECHUHM MPE3UACHTCKUX BBHIOOPOB OBUT OTMEUEH P
mpoOJieM, Kacaromuxcs HaOmoneHus. ['paxgaHckue HAOMIOAATETN UCHBITHIBAIN TPYAHOCTH C
peructpanueii B mporecce HaOmoaeHus. Kpome Toro, HaOmogaTe siM He pa3pelianoch BXOIWTH B
MOMEIIEHUS JUIS TOJIOCOBAHUS, M OHM MOTJIM HaOJII0AaTh 3a MPOIECCOM TOJBKO HM3-32 MPEEIOB 3TUX
nomeneHui. OTMevyanuch Takxke (akThl yAaJIeHUs HAOI0aTeNe IpaBOOXPaHUTEILHBIMH OpPraHaMU
B xo/1€ HaOmoaeHns .8

Tak, akkpeIWTOBaHHBIM HaOMIOAATENb, HAMpPABICHHBIA OOMIECTBEHHBIM OOBeanHeHHeM «[oBopu
MpaBIy», pacckaszail O TOM, YTO B XOJi¢ JOCPOYHOTO TOJNIOCOBAHUS COTPYIHUKU MUJIHIIUH, TUPEKTOP
IIKOJIBI, TPECEJAaTeId M WICHbI JIBYX YYAaCTKOBBIX KOMHCCHH BCEMH BO3MOXHBIMH CIIOCOOaMHU
MPeNnsITCTBOBAIM HaOdrofeHU0 (4Tto 3adukcupoBaHo mnpu momomu Gortorpaduii u  BUACO).
Habnronatemto Ob110 0TKa3aHO B JOCTYIE B 3/IaHKE JJIsl HAOMIOACHUS 32 MOICYETOM TOJIOCOB. Psiom ¢
JTOW JK€ IIKOJOH OH CTal CBUAeTeNeM wu30meHuss u 3aiepxkanus corpyaaukamun OMOH
IPaXJIAHCKOTO JIMIa. Pe3ynbTaThl TOI0OCOBaHMS HE ObUTM BBIBENICHBI Ha BceobIee obo3penue. [locne
IPOCHOBI YBHJIETH PE3YIBTAThl OH MOABEPICs YIPO3aM MPHMMEHEHHS CUIIbI co cToponsl OMOH.#

B npyrom ciywae wieHa wW30MpaTeNbHOM KOMHCCHH MONPOCHIN IIOANKCATh MYyCTYyIO (GopMy
IPOTOKOJIA 3a JIEHb JI0 BHIOOPOB, HA YTO OH OTBETHI 0TKa30M.3* Ha MHOTHMX M30MpaTebHBIX Y4acTKax
B KaOMHAX AJIsi TOJIOCOBAaHUS OBLIM CHSTHI 3aHABECKH, 4TOOBI HE IOMYCTHTH (oTorpadupoBaHuUs
n30upares M cBOMX OrojuteTeHed Juist  3arpy3ku  (dotorpaduit Ha mmmatdopmy  «lomocy.
®oTorpadupoBaHKe Ha N30MPATEIbHBIX YUaCTKAX TAKKe 3arperanock,®

d. Bompocsl, kacaromyecs: pe3yJIbTaToB BHIOOPOB

B npenpiaymem oryere BAVIIY Obuia naHa ciieayromias peKOMEH 1Al
«Cnedyem npumams HeoOXoO0umbvie npagogvle U aOMUHUCPAMUBHbBIE Mepbl, 4moobl
obecneuumsv — HeoZpaAHUYEHHLI ~ 0ocmyn — Habnooamenel KO — 6CeM  ACNEKMam
u3bupamenvbHo20 npoyecca, 6KIOUAS NPOGepKy noonucel U Opyeux OOKYMeHmos,
UCNONL3YeMbIX Ol pecucmpayuu KaHouoamos, NpoepKy CHUCK08 usdupamenei u

noJjly4ernue 3a6eperHnblx KOnuii umo2oeulx l’lpOWZOKOJZO@».SG

LMK 65110 0my6ankoBaHo coolOmmenue?’ 06 uTorax BEIGOPOB!

- Anexcangp JIYKAIIEHKO 4 661 075 romocoB
- Angpei Imutpres 70 671 ronocos

- Anna KAHOITAIIKAA 97 489 ronocos

- Csernana TUXAHOBCKAS 588 619 rosiocos

- Cepreii Uepeuenb 66 613 rosnocos

Onnako B oTueTax O HAOIIOMEHWH, MTOATOTOBICHHBIX HETPABUTEIHLCTBCHHBIMU OPTaHU3ANMSIMHU H, B
yactHoCcTH, oT4eTax ®@I'O BII n nHnmmaTiBs! «[IpaBo3amuTHUKY 32 4€CTHBIC BBIOOPHD», PE3YIbTATHI
BBEIOOPOB OBUIM MOABEPrHYTHI COMHEHUIO, & BECh M30MpATENBHBIN MPOIECC OXapaKTePU30BaH Kak

81 Ms6uparenbHblii kogeke Pecriybmuku benapych, craths 13, Cebika:

https://pravo.by/document/?guid=3871&p0=hk0000370.

OTYeT NPaBO3aIMTHUKOB O BHIOOPAX, yKa3. cou., C. 24; CBUJIETEILCTBA U COOOIIEHHS, Oy YEHHbIE
JIOKJIaTIUKOM.

8 Coo6menune A.U., nonydennoe goxnaguukom. Cm. taxxe: https://zubr.in/elections/commission/657.
8 Coobliuenune cBuETENS, OTyYEHHOE JOKIATIUKOM.

8 CooOuienue 1 J0Ka3aTenbCTBa, MONyYEHHBIE JOKIaTIUKOM.

8  OBCE/BJIWIIY, Utorosslii oTueT no HaboAeHuIo 3a Beibopamu Muccuu BJIMITY, ykas. cou., c. 30.
8 Ccruxa: http://www.rec.gov.by/sites/default/files/pdf/2020/inf9.pdf.
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chanscudumuposansbiii.?® Kpome Ttoro, mexmynapomueie HITIO, B TomM umcne «Memo 98,
HUccnenosarensckuii ientp EAST u «Linking Media» B cBoeM MeXIyHapOIHOM 3aKIIOYCHHH 110
UTOraM OLEHKH BBIOOPOB OT 10 aBrycta 2020 r. mpuIUIM K BBIBOAY O TOM, YTO JaHHBIC BHIOOPHI HE
COOTBETCTBOBAIM MEXKIYHApOIHBIM CTaHIapTaM MPO3payHbIX, CBOOOTHBIX M  CIPAaBEJIMBBIX
BBI60pOB.2° Ha eBponeiickom yposre ITapnamentckas accam6ies Cosera Esponsl (ITACE) ormeTnna
cepbe3Hble HenoCTaTku BbIOOpoB,Y a BeHeumanckas KOMHCCHS yKasala Ha HECOONIOJEHHE
MESKTyHapOIHBIX CTaHIapTOB NpOBeeHus BbIOOPoB.%! EBpoNelcKuii mapaaMenT 3asBUI, YTO BHIOOPHI
CONPOBOMKIANNCH CEPHE3HBIMKM HApyIICHUsAMH,”> a BepXOBHBIA mpenactaButens EC, 3amecTuTens
npencenarens Epponelickoii komuccuu YKosen Boppens Hazan ux chanbcupuuupoBanHbMu.

Kpome Toro, 18 pguruiomMatoB, TMONYyYUBIINX OGUIMATBHYIO aKKPEJWUTAIMIO B KayecTBE
MEeXIYHAPOJHBIX HaOIromaTeneld, cCooOIIn 00 OTCYTCTBHH MPO3PAYHOCTH W OOHAPYKEHHBIX HMH
Hapyurenusx.>

I'pynma HITO o6patnnace B BepXOBHBIM Cya ¢ MPU3BIBOM PacCMOTPETH JKallOOBI Ha PE3yJbTATHI
BBIOOPOB,*® HO STOT NPH3BIB HE OBLI YCIBIIIAH.

I[lo yrBepxmenmio Oenopycckoit HIIO «Ee mnpaBa», B COOTBETCTBHHM C OEIOPYCCKHM
3aKOHO/IaTEIbCTBOM, BJIACTH TOCYAapCTBa OBUTH 00s3aHBI BO3OYAWTH YTOJIOBHOE JeN0o 1o (akTam
yrpo3 W Hacuiaus B oTHomeHuWH CBernanbl TuxaHoBckod. Kpome Toro, BocmpemnsiTcTBOBaHHE
OCYIECTBIICHUIO TpaxkaaHuHOM PecnyOnuku benapychk npaBa ¢cBo001HO M30UpaTh U OBITH H30paHHBIM
SIBJISIETCSL IPECTYIUIEHUEM, MPEAyCMOTPEHHBIM 4acThio mepBod craTtbu 191 VYromoBHoro kopekca
PecnyOnuku benapycs. B cooTBeTcTBUY € 4acThio 7 cTaThu 26 YTOJIIOBHO-TIPOLIECCYATLHOTO KOJIEKCa
PecniyOnuku benapych, niena o Takux NPECTYIUICHHSX OTHOCATCS K JejiaM ITyOJUYHOTrO OOBHHEHHUS,
KOTOpOE [OJDKHO OBITh HMHHUIMHUPOBAHO BiacTsAIMH. Takum oOpa3om, Oenopycckue BiacTu He
3amuTiin npaBo CeernaHbsl TuxaHOBCKOW OBITH WM30paHHOHM, MPEIyCMOTPEHHOE HAIMOHATBHBIM
3aKOHOJIATENIbCTBOM, a Takxke crtaThell 7 (a) KoHBeHIIMM 0 THKBHIANN BCeX (HOPM TUCKPUMHUHAIIIH B
otHOomeHuH >keHIuH (KJIJK).

e. 3akirodeHue Mo BONmpocy o GalbCUPHUKAINU BEIOOPOB
B cBsBu ¢ mnpesunmeHTCKMMH BbIOOpaMu B benmapycu 3Bydyanu COOOIIEHMS O HapyIICHHSX,

Kacarolluecsi, B YHCIE MPOYEro, CIEAYIOIIMX acleKToB: 1) HECBOEBPEMEHHOE IMpHIJIallieHHe
MEXTyHapOJIHBIX HaONroaTesnei; 2) HeJJoCTaTKu pu (GOPMUPOBAHUHU N3OMpATEIbHBIX OPraHOB BCEX

8 Eastern Partnership, Civil Society Forum (EaP CSF) Monitoring Mission: Belarus — political and societal
developments after the presidential elections, ykas. cou.; «[IpaBo3aIiiuTHUKH 32 CBOOOIHBIE BEIOOPHI
(Benopycckuii XenpcuHkckuii komuteT 1 11 «BsicHa»), AHATUTHYECKHIA OTYET MO PE3yIbTaTaM
HabmoneHus 3a Beroopamu [IpesunenTa Pecyomuku benmapycs, ykas. cod.; mmardopmer «I"omocy, «3y0p»
U «YecTHbIe JIIOAN», YKa3. cO4.; 0 MeTononoruy miathopmsl «I'onocy» cM. takke: https://belarus2020.org.

8 Memo 98, East Research Center and Linking Media, International Election Assessment, Republic of
Belarus — Presidential Elections of 9 August 2020 [MexayHapoaHOe 3aKII0UEHHE MO OLIEHKE BBIOOPOB,
Pecny6muka benapycs — [Ipe3uaentckue Bei6ops! 9 aBrycra 2020 r.], Cebuika:
http://memo98.sk/uploads/content_galleries/source/memo/belarus-2020/campaign-
report/m98_by statement_final.pdf.

% Ccouxa: https://www.coe.int/en/web/portal/-/presidential-election-in-belarus-statement-by-pace-
president?inheritRedirect=true.

% Ccouxa: https://www.coe.int/en/web/portal/-/international-electoral-standards-must-be-respected-in-
belarus?inheritRedirect=true.

9 Ccouxa: https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+IM-
PRESS+20060321ST0O06569+0+DOC+PDF+V0//EN&Ilanguage=EN.

% Ccouka: https://eeas.europa.eu/headquarters/headquarters-homepage/85147/belarus-remarks-high-

representative-vice-president-josep-borrell-ep-plenary_en.

AIKPBITHI JIICT Tpa JOCBEA AbIIUIaMAaTay, aTphIMaHbI Ia14ac Ha3ipaHHs 3a MPaBSI3EHHEM MPI31IIHIIKIX

BeIOapay y Benapyci, Cebuika: https://pen-centre.by/2020/08/15/adkryty-list-pra-dosved-dyplamatau-

atrymany-padchas-nazirannya-za-pravyadzennem-prezidenczkih-vybarau-u-belarusi.html.

% Ccruka: https://humanconstanta.by/organizacii-grazhdanskogo-obshhestva-obratilis-k-verxovnomu-sudu-
dejstvovat-v-ramkax-konstituciil/.
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ypoBHEH; 3) orpaHmueHHs IMpaBa OaIOTUPOBATHCS; 4) OTrpaHHYEHHE BO3MOXKHOCTEH pa3pemieHus
M30MpaTeNbHBIX CHOPOB; S5) Bceobimee HecoOmoaeHNe CBOOOARI coOpaHuii; 6) co3maHNe HEPaBHBIX
YCIIOBUH 7151 KAHAMJATOB, BKIIOYAs HEMPO3PauyHOCTh (PHAHCHPOBAHHS MPEABBIOOPHBIX KaMITaHHI; 7)
HENpO3pavyHOCTh TIpollecca JOCPOYHOTO TOJIOCOBAHUS; §) TIEPEIONHEHHOCTh HM30MpaTeNbHBIX
Y4acTKOB; 9) OTCYTCTBHE CHCpKEK H MPOTHBOBECOB, HEBO3MOXXHOCTH MPOBEPKH PE3YJILTATOB
BbIOOpOB; 10) HemocTymHOCTh BCeX OTaloOB H30MPATENLHOTO TMpolecca MAis HaOJNIOJCHHS,
npensTcTByomas 3 HeKTHBHOH OlLIeHKE BEIOOPOB.

IMoxBos UTOT, MOYKHO OTMETHUTD, YTO, B CBETEC OUEBUIHBIX HEJOCTATKOB MPE3UICHTCKUX BEIOOPOB, HE
COOTBETCTBOBABIINX 0a30BbIM TPESOOBAHUSAM, YCTAHOBJICHHBIX Ha OCHOBE MPEIBIAYIICTO HAOMIOACHHS
3a BeIOOpaMHM W HAOMIONCHWH TpakaaH, MAaHHBIC IMPE3UISHTCKHE BBIOOPHI HEOOXOIUMO TPHU3HATH
HECOOTBETCTBYIOIIUMH MEXKIYHAPOJHBIM 0053aTebCTBAM CTpPaHbl B OTHOIICHWUH TPOBEACHUS
BbIOOpOB. COOOIICHUsSI O TOM, YTO JaHHBIC MNPE3UACHTCKHE BBIOOPHI HE OBUIM TPO3PAYHBIMHU,
CBO6OI[HBIMI/I 1 YCCTHBIMHU, CICAYCT MMPU3HATD IMOATBCPKACHHBIMU.

B. CBobopma MupHBIX coOpaHuii

1. IIpaBossie cranaaptsl Opranusanuu O6benuHennbix Hanuit 1 OBCE/BJIUITY

B cootBerctBum co crareeit 21 MIIITII, nmpusHaercs mpaBo Ha MUpHBIE coOpanus. OrpaHuveHUs
JAHHOTO TpaBa JOJDKHBI OBITh HEOOXOAWMBIMU B JAEMOKPATHYECKOM OOIIECTBE Uil OMpPEACTICHHBIX
KOHKPETHBIX IeJiell — TakuX, Kak oOecredeHre HalMOHATbHOW 0e30MacHOCTH, OOIIeCTBEHHOM
0e30MmacHOCTH WM OOIIeCTBEHHOTo TMopsanka. B 3amewannn oOmiero mopsiaka Ne 37 B pamkax
MIIITIIT ot utonst 2020 T. pa3bICHIETCS, YTO TOCYAAPCTBA 00SA3aHbI «N0360/5Mb MAKUM COOPAHUIM
cocmoamubcs  6e3 HeonpasoanHoz2o emeuwiamenbcmea» (M. §), TO €CTb «HE 3ampemarb, He
OrpaHNYMBaTh, He OJOKHUPOBAaTb, HE PA3rOHATH M HE IpeceKaTb MHUPHBIX coOpaHuil 0e3 BECKHX
OCHOBAaHM, U HE HAKa3bIBaTh NX YYACTHUKOB WJIK OPTaHNU3AaTOPOB 0€3 JOHKHBIX pUIuH» (1. 23).

«Cnonmanmnvie cOOPAHUA ... PABHBIM 00PAZOM 3AUULEHBL 8 COOMEEMCMBUU CO CIMAMbell
21» (n. 14). lanee oTMeyaercs, YTO <eCau VUACMHUKU 6edym ceOs MUpHO, mo ¢hakm
HeCOOMOOeHUsL  YUACHMHUKAMU WU OP2AHU3AMOPAMU  ONpedesieHHblX  mpebosanuill
HAYUOHATLHO2O 3AKOHOOAMENbCMBA CAM NO cebe He Jumaem YYacmHUKO8 3aujumol 6
coomeememeuu co cmamveti 21y (1. 16). «Tpebosanus 06 yseoomnenuu He OOANCHbL
NPUMEHAMbCS K CHOHMAHHLIM COOPAHUAM, Y8eOOMIeHUe O KOMOpbIX NpedCmagumy
He803MONCHO u3-3a Hedocmamka epemenuy (1. 72). « CompyOoHuku npasooxpanumenbHbix
opeanos, 3a0elicmeosanHvle 8 0becneueHuU NPagonopsoKa 80 pemst COOPAaHUil, OONHCHb
yeaxcamv U 00ecneyusamv —OCyWeCmenenue OCHOBHLIX NpA8 Op2aHu3amopos u
VHACMHUKOG, NPU SMOM MAKIHCe 3auuuas JeypHanucmos ...» (. 74).%

AHaJIOTUYHBIE HOPMBI TIPETYCMOTPEHBI 00s3aTEIbCTBAMH B OOJACTH YEJIOBEUECKOTO HM3MEPECHHS
OBCE. B cootserctBuu ¢ 1. 9.2 Konenrarenckoro fokyMeHTa 1990 r., kakaplil 4el0BeK HUMEET MpaBo
Ha MUpHBIE cOOpaHus U AeMoHCcTpanyy. JIroOble orpaHrYeHus, KOTOpbIE MOTYT OBITh YCTAHOBJICHHI B
OTHOIIIEHWU OCYIIECTBICHHS JOTHUX TMpaB, MNPEANHCHIBAIOTCS 3aKOHOM W  COOTBETCTBYIOT

97 / .
MEXIyHapoaHbIM cTaHmaptam.”’ Ilpumenstorcs takke npursaTeie OBCE/B/INITY n Benernmanckoit
KoMmuccueil PykoBoasinye NpuHIMITEL IO cBOOOIE MUPHBIX COOpaHMid, cTaThsd 20 KOTOPHIX BKIIIOYAET
cB000y coOpanuii B unTepHeTe.*

% United Nations, Human Rights Committee, General Comment No. 37 (2020) on the right of peaceful

assembly (Article 21), UN Doc. CCPR/C/GC/37 of 17 September 2020, ccpuika:

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatylD=8&DocTy

pelD=11.

OBCE/BUITY, O6s3atenbctBa OBCE B o6nactu yenoBeueckoro u3mepenus, Tom |, gacts. 11, ¢. 138.

% OSCE/ODIHR Guidelines on Freedom of Peaceful Assembly, 3" edition [PykoBoasiiye mpuHIKAIIB O
cB06O1e MUPHBIX cobpanuii. U3nanue 3-¢], 2019, ccpuika:
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2019)017-e.
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2. Hapymenust ceo60ab1 coOOpaHumii

B mpennBepun nHsS BBIOOPOB cooOmanock O IeiaoM psie npobineM ¢ obecreyeHneM MpaBa Ha
coOpaHusi, BKJIIOYAs MPEIOCTABICHUE HEMOXOASAIINX MECT JIJIsl IPOBEJICHHUST COOpPaHUHi, 3aIyTrHBaHUE
u 3aepkanus. [locie BHIOOPOB HAYAIHChL MHOTOYUCIICHHBIC CTIOHTAHHBIE MPOTECTHI, BHIPA3UBIIHECS B
¢dopMe MHUpHBIX Mapieil U coOpaHuil. X y4acTHUKM MenM MEeCHU W JepKajdd B PyKax LBETHl Kak
CHUMBOJI MHPHOTO XapakTepa mportecta. CBHICTENBCTB O KaKOM-THOO HACWIMU CO CTOPOHBI
MPOTECTYIONINX HE UMEETCS, XOTSI He HCKIIFOUAeTCsl, YTO OT/EIbHBIC WHIIUCHTHI MOTJIM UMETh MECTO.
OmHOBPEMEHHO C 3THM HMEIOTCSI MHOTOYHCJICHHBIE CBHUJCTENBCTBA OOJBIIOTO YHUCIA MECTHBIX H
MEXIYHapOIHBIX HCTOYHHUKOB O KpailHe Cepbhe3HBIX HApYLICHUSX CBOOOABI MHUPHBIX COOpaHui.
CymectByer MHOXecTBO  (oTorpadmii W  BHIEO3amlHCed, TOKa3bIBAIOIINX  HIpPUMEHEHHE
MPaBOOXPAHUTEILHBIMU OpraHaMH TPyOOil CHIIBI AJsl MpeceueHuss MUPHBIX Mapiieil u coOpaHuii, a
TaKKe MPOU3BOJIBHBIE 3aJIepKaHusl TPaKJaH B OONMbIIMX KonudecTBax.” 3amepikaHusM, apecTam H
mrpadaM IOABEPraluch TAKXKE YYACTHUKHM OJMHOUYHBIX MukeToB.'% Tlociae COHTaHHBIX MPOTECTOB
coOpaHus cTanyu Ooiee OpraHu30BaHHBIMHU, B OCOOEHHOCTH IT0 Cy000TaM U BOCKPECEHBSIM.

B wactHocTH, 10 cy000TaM Ha YJHIBI BBIXOJMIIN JKEHIUHBI, & TI0 BOCKPECEHBSM B JIEMOHCTPAIHAX
Y4acTBOBAIM M MYXUHMHBI, U KCHIIMHbI. MUpHBIE cOOpaHMs MPOXOIWIIM IO BCEH cTpaHe, MPH 3TOM
OCHOBHBIE COOBITHS IPOUCXOAMIH B CTOJIUIIE CTpaHbl MUHCKe.

KonmaecTBO MUPHBIX IPOTECTYIOMKX OBLITIO BECbMa 3HAYUTEIHHBIM, KaK/IbIe BEIXOMHBIE qocTuras 100
THICSY YEJIOBEK, HECMOTPSI Ha TIPEIIPUHUMAECMBIE BIACTAMU KOHTPMEPHI — MPEKPAIEHUE TBHKCHHS
MECTHOTO TPAHCIIOPTa, OTPAHUYCHHS HHTEPHETA, OJUICHCKOE HACHINE U MHOTOYHMCIIEHHEIE apeCThI.

Tax, 6 centsiOps 2020 r. B MuHCKe 1 ApyTrux ropojax mporren «Mapin equHCTBa», Mapir 13 ceHTaops
2020 r. monyunn HazBaHue «Map repoes», 20 centsops 2020 r. — «Mapir cripaBeuIMBoCcTH», a 27
centsiOps 2020 r. — «Hapoanas unayrypamusi». 4 oktsa0ps 2020 r. coctosuics «Mapiil 0CBOOOXK ICHUS»
non jo3yHrom «Otmyctute mnonuT3akmodeHHBIX!» u 11 okTsaops 2020 r. — «Mapm ropaocti».
Co00111a710Ch, YTO TOJIBKO HA MOCJICIHEM W3 NEPEUYMCICHHBIX MEPONPHUSATHI MPOU301uI0 0KoJio 600
3ajlepyKaHui, a HACMIIME CO CTOPOHBI NMPABOOXPAHMTENBHBIX OpraHoB Bo3pocno.’” Kpome Toro, 1o
MTOHEJISTPHUKAM TIPOXOJMIIA TPOTECTHl TEeHCHOHepoB (Hampumep, 12 oktsaops 2020 r. cocrosIics
«rpoTecT Bammx 0OaOymiek»). BockpecHble mpoTecTbl COOMPAIOT COTHH THICSY YYAaCTHHKOB, HO H
YHUCIIO 3aJIeP)KaHUi Ha HUX TAaK)Ke MaKCHMaJbHOE — TaK, TOJbKO 13 ceHTsA0ps ObuIo 3anepxano 774
yenoseka.'”? Tlocne cexpeTHol MHayrypamuu Anekcangpa Jlykamenko 23 ceHTsiOps B MuHCke H
JIPYTHX TOpOJax MpOILIH CIIOHTaHHBIE JAeMOHCTpanuy, 6osee 300 uenosek Obuto apectosano. % Tlo
cy000TaM MPOXOAMIIM MUPHBIE JKEHCKHE MapIlii, KOTOPBIE TaKXKe TMPUBOIIIN K COTHAM 3aJIepXKaHni.
MUHHCTEPCTBO BHYTPEHHHX JIeJI co00IIajo, 4To B ceHTsA0pe OblIo 3aaepikaHo Oosee 3500 yenoBek,
13 KOTOPBIX 0K0J10 2700 ObLIM MPUTOBOPEHBI K aAMUHUCTPaTUBHOMY apecTy. CTpaHHBIM 00pa3oM, Ha
Mapmie 4 oktsaOps 2020 T. 3a 0CBOOOKIACHHE MOMUT3AKIIOYEHHBIX NpEACTaBUTENN MUHHUCTEPCTBA
BHYTPEHHUX JIEJI TIPH TIOMOIIM TPOMKOTOBOPHTEIIEH TpeOOBaIN, YTOOBI IPOTECTYIOIINE HE CKPBIBAITU
CBOM JIMIIa IOJ MAacKaMM, XOTS HM3BECTHO, uTOo B bemapycu ecTh cepbe3Hble NpoOIeMBl ¢
3abosneBaemMocthio  COVID-19.2* 11 oktsa6ps 2020 r. NpaBOOXPAHMTEJLHBIE OPraHbl BHOBb
MIPUMEHSAIN BOAOMETHI M CBETOIIYMOBBIE TpaHaThl; ObLIO 3ajepxano okono 600 mporecTyrommux, a

% Ccouka: https://www.hrw.org/ru/news/2020/08/12/376082

10 CpuperenbcTBa, MONyYEHHbIE JOKIATIUKOM.

01 Cwm.: 600 detained in violent dispersal of Sunday protests [600 uenoBek 3aepKaHO B X0JI€ KECTKOTO

pas3roHa BOCKpeCHbIX mpoTecToB], cepuika: https://spring96.org/en/news/99915.

I «Bsicna», Cutyanus ¢ npaBamu yenoseka B benapycu. Cents6ps 2020, Ceplika:

https://spring96.org/ru/news/99777.

103 Viasna, 300 detained all over Belarus [ITo Bceit Benapycu 3anepsxkano 300 yenosek], CobUIKa:
http://spring96.org/en/news/99666.

104 Human Constanta, Newsletter for 3-9 October 2020 [HosocTnas pacchinka 3a 3—9 oxra6ps 2020 r.],
ceeuika: https://humanconstanta.by/en/newsletters-about-situation-with-human-rights-in-belarus-2/.
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TAaK)KE MHOKECTBO XypHAIUCTOB.'® Jlaxke MPOTUB MHUPHOI JEMOHCTPALMU MOKMIIBIX JKEHIIMH 12
OokTsIOpst 2020 T. HWCHONB30BAUCH  CJIE30TOYMBBIA Ta3 W CBETOIIYMOBBIC TPAaHATHI, dYTO
CBUACTCILCTBYCT O HNPOAOLKCHUHN HCIOJB30BaHUS YPE3MCPHBIX W HEIPOINMOPUHHUOHAJIBHBIX CPCACTB
MIPOTUB MHUpPHBIX MpoTecTyromux. Ilpomomkas sckamamuio, mocie nporectoB 11 okTaA6ps
MUHHUCTEPCTBO  BHYTPEHHHUX JeJI  BBIYCTHJIO  YTpOXKaroliee 3asBIEHHE O TOM, HTO
NPaBOOXPAHUTEILHBIM OPraHam ObUIO pa3peIleHo MPUMEHSTE 60€BOE JIeTalbHOE opykue.

TpeboBanne OEIOPYCCKOTO 3aKOHOAATEIHCTBA O MACCOBBIX MEPOTIPHUATHIX 0 HEOOXOAUMOCTH TTOaYN
3asiBKM Ha TPOBEJEHHWE cOOpaHWs 3a 15 mHEH 1o ero JaThl He COOTBETCTBYET MEXTYHApOIHBIM
cTaHfapTaM. B mo0om ciydae, OHO He peryiaupyeT CIIOHTAaHHBIX COOpaHWi, U OpraHU3aToOpaMu H
YYaCTHUKAaMHU PEryJSIPHBIX Mapiiei 3To TpeboBaHHWe WTHOpUpyeTcs. Tem He MeHee, 3a HapyIIeHUE
9TOW OO0S3aHHOCTH TPEAYCMOTPEHO Haka3zaHWe B Buie mTpada WM aIMUHHUCTPATHBHOTO apecTa;
HMMEIOTCS TAK)Ke CIIy4au BO30YKICHUS YTOJOBHBIX JCII.

Komurer o npaBam yenoseka OOH B xo1e paccMOTpeHMs HEIaBHETO Aejia NpoTuB Poccuu npuien k
BBIBOAY, 4TO JJIsl HA3HAYCHUSI aAMUHUCTPATUBHOIO apecTa U mTpada B ciydyae MUPHBIX CIIOHTaHHBIX
JEMOHCTPALIMi TOCYIapCTBO JOHKHO MPOJIEMOHCTPHPOBATh, UYTO TaKWE MEphl ObLIM HEOOXOAWMBI B
JEeMOKPAaTHYECKOM OOIIeCTBE M COpa3MEpHBl HHTEpPecaM HAaIHMOHAIBHOM WM OOILIECTBEHHOM
0€30MaCHOCTH, KaK 3TO MpeaycMOTpeHo B crathe 21 MIITTIILYY" B oTcyTcTBHE MpEabABICHUS TAKHX
OCHOBaHUI TIOJaBJICHUE CIIOHTAHHBIX COOpaHHUl HEOOXOIUMO paclieHHBATh KaK HapyIIeHUE TpaBa Ha
coOpaHusl.

B 2012r. Beneumanckas kommuccust Coera Erpomsr u BJIUITY onyOnmkoBamy coBMECTHOE
3aKJIFOUEHUE O 3aKOHE O MAaCCOBBIX MEPOIPHUATHIX, B KOTOPOM OTMEUAETCS, YTO CYIICCTBYIOIIMIA
3aKOH TpeJHAMEPEHHO HOCUT OTPAHHYUTENHHBIA XapakTep, 4TO MPOSBISIETCS, HAIPUMEpP, B TOM, 9TO
OH TIPaKTHYECKH 3allpelaeT CIIOHTaHHBIE coOpaHua. B 3akmrodeHWn naercs psl peKoMeHIaIlnH,
HaIpaBJICHHBIX HA MPUBEICHUE 3aKOHA B COOTBETCTBHE C MEKIYHAPOIHBIMH HOPMAaMH: HaIlpUMeEp,
CHSTHE HEOOOCHOBAaHHBIX M  OOpPEMEHHUTENBHBIX O00S3aTeNbCTB W O0ECIeueHUe TOro, YTOOBI
MPUHYAUTEIbHBIE MEphl TMPUMEHSUIUCh TOJBKO B OTHOIICHWHA TeX IUI, KOTOpbIE HAapyIIaroT
OOIIIECTBEHHBIN MOPSJIOK, PA3KUTAIOT HEHABUCTh WU TOJICTPEKAIOT K HACUJIMIO, & HE MPOTUB BCErO
co6panus.l® K coxanennro, G0JIbIIMHCTBO STHX PEKOMEH AL He ObLIM UCIIOIHEHE.

3aKOH O MAaCCOBBIX MEPOINPHUATHIX KPUTHKYETCS, KaXKeTCs, BO BCEX CYIICCTBYIOIIMX JIOKJIaIax
Crnemmansaoro jgoknanunka OOH mo Benapycn.'® Cornacno moknaaduky, nonpaBKy, BCTYIHMBIIKE B
cury 26 suaBaps 2019 1., He comepkaiay W3MEHEHHH, HEOOXOTUMBIX ISl IPHUBEICHUS 3aKOHA B
COOTBETCTBHE C MEXKIyHAPOJHBIMH HOpMamu. XOTs IpexkHee TpeOOoBaHWE O mmojade 3asBKA 3a 15
JTHEH JI0 MPOBEICHUS MEPOIPHUITUS ObLJIO 3aMEHEHO MPOICAYypOil YBEAOMIICHHUS, 3TO MPUMEHICTCS
TOJIBKO K 3apaHee YTBEPXKICHHBIM BJIACTSIMU MECTaM, KOTOPBIE, KaK COOOIIACTCs, HaXOAATCs KO

105 Cwm.: BelarusFeed, Protests in Belarus, Day 64: Water cannons, stun grenades and detained journalists
[[Ipotectrr B Benapycu, nens 64: BomoMeTsl, CBETOIIYMOBBIE IPaHATHI U 3a[ICpKaHUs )KyPHAIUCTOB],
cebuika: https://belarusfeed.com/protests-belarus-day-64-march-pride/.

106 Cm.: CNN: Belarus allows police to use lethal weapons [B Benapycu nonuiuu paspenuim NpuMeHs Th

neranpHOe opyxkue], cepiika: https://edition.cnn.com/2020/10/12/europe/belarus-police-crackdown-

protesters-intl/index.html.

MIII'TIII, Coob6paskenusi, mpuHATEIE KOMUTETOM B COOTBETCTBH M C IyHKTOM 4 CTaThu 5

DaKyIbTaTHBHOI'O MPOTOKOJIA B OTHOMICHHH coobrmenus Ne 2217/2012, ot 6 anpens 2018 r., . 7.5 u 7.6,

UN Doc. CCPR/122/D/2217/2012 ot 16 mas 2018 r.

108 Cm.: Venice Commission/ODIHR, Joint opinion on the law on mass events of the Republic of Belarus,
paras. 40 et seq, ccpuika: https://www.venice.coe.int/webforms/documents/?pdf=CDL (2012)012-e.
Heoduumansueiit nepeos: Benenuanckas komuccuss/BANITY. CoBMecTHOE 3aKIIOUYSHHE O 3aKOHE O
MaccoBbIX MeponpusaTusix PecnyOnuku benapycs, cepuika: https://www.lawtrend.org/wp-
content/uploads/2012/03/Zaklyuchenie-Venetsianskoj-Komissii_Zakon-o-massovyh-meropriyatiyah-R.pdf

109 Cm.: OSCE Rapporteur’s Report on Belarus of 28 May 2011, ODIHR.GAL/39/11/Corr.1 of 16 June 2011,
Section I11. E. Freedom of Peaceful Assembly (neodurimanbhsiii mepeBon;
https://photos.state.gov/libraries/osce/242783/misc_pdfs_2011/MoscowMechanismReport_ RUS.pdf);
noxanel CienmansHoro moxmamarnka OOH mo Bompocy o MmoJioskeHur B 00J1aCTH TIPaB yeIoBeKa B
benapycu, ykas. cou.
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Heoghuyuanvnwiii nepeoo

OT LEHTPOB TOPOJOB, YTO 3aTPYJHSET IOCTYIl IIENEBOH aynuTopuu. Ha mpakTWKe BIIACTH YacTo
OTKa3bIBAIOT B MPOBEICHUM MEPOTIPUSATHI B MPELTAraEMBIX OPraHM3aTOPaMH MOAXOIANMX MecTax. 0
CrnionTanHble coOpaHusi He paspelieHbl. boiee TOro, B cOOTBETCTBUHM C MocTaHoBieHneM CoBeTa
MuHHucTpoB PecnyOnuku benapyce Ne 49 ot 24 suBaps 2019 r., opraHu3aTopbl cOOpaHUI JOIKHBI
HECTH BCE pAacXoXbl, CBS3aHHBIE C MX IIPOBEICHHWEM, BKIIOYas 3aTpaTel Ha oOecredeHue
0€30MacHOCTH, YOOPKY TEPPUTOPHH M MEAUIMHCKOE 00cmy)kuBanue, ! uto ciy)ut caepkusarommm
(hakTOpOM AT OCYLIECTBICHHS TpaBa Ha cBoOoay coOpanuii. K mpumepy, Tapud 3a Tak HazpiBaeMylo
«OXpaHy OOIIECTBEHHOTO MOPSIKa» BO BpeMs COOpaHHs, YHCIO YYACTHUKOB KOTOPOTO ITPEBHIIIACT
1000 genoBek, ycranoBieH CoBetom MunmcTpoM B pasmepe okono 2800 mommrapoB CLIA. Jluma,
HapylaoIlue 3TH TMpaBUjia, OOBIYHO TMOJABEPraloTCS apecTaM U JIOJDKHBI BHIIUIAYMBATH KPYIHBIE
aMUHUCTPATHBHBIE IWTpadbl. 2

Tem He MeHee, OCHOBHBIE KaJOOBl KacalOTCd  YPE3MEPHOTO  MPHMEHEHHS  HACHIUS
MMpaBOOXPAHUTCIIBHBIMU OpraHaMy B OTHOLHICHUH MHPHLBIX NPOTCCTYIOINX. O‘-ICBI/IZ[HO, 3TO ACJIaJI0Ch
C LIEJBIO UX 3aIyTUBAHUS, OJJHAKO B PEAJHHOCTH TaKOE HACHIIME MOTJIO TOATONKHYTH K JalbHEHIIeMy
pacmmpeHnro o0IIecTBeHHOTo mpoTtecTa. Cilydan KeCTOKOTO OOpallleHHs W COOOMICHHS O TBITKax
paccmarpuBatotcs B paszene |1.E.

3. IlpaBo nmereit Ha coOpaHus U MpaBa poAUTENeit

B cootBerctBum co crateeit 15 Konsernnnn OOH o mpaBax pebeHKa, neTH TakKe UMEIOT IpaBo Ha
cB00OIYy cOOpaHUii, UYTO TaKKe BKIFOYAET B ce0s ydacTHe B COOpaHISIX.

Tem He MeHee, cooOmiamock 00 yrpozax B afpec pPOAUTENCH, MO3BOJSIIOIIMX CBOUM JETIM
y4acTBOBaTh B JeMoHcTpanusx. Jlekpetom Ne 18 or 2006 T. O [MOMONHHUTENBHBIX Mepax II0
TOCYJapCTBEHHOW 3alluTe JeTel B HEONAromoNyyHBIX CEMbSX BIACTAM MPENOCTABISIOTCS
[OJHOMOYHS TI0 M3bATHIO aeTed u3 ceMbu.'™ Tlocranosnennem Cosera Mumuctpos PecryGnuku
benapycy Ne 22 «O npuszHaHud JeTed HAXOIAUIMMUCS B COLUUAIBHO OMACHOM MOJOXEHHM» OT 15
stHBaps 2019 r. ycTaHOBIIEHO TPU KpUTEPHs, YKa3bIBAIOIIMX Ha CYIIECTBOBAHHME COIMAIILHO OIACHOTO
MOJIOXKEHUsI, B TOM 4YHWclie Kputepudd Homep 2: «Pomutensimu He obecneumBaeTcsi Haa30p 3a
MOBEJCHHEM peOCHKa M €ro oOpa3oM >KHM3HHW, BCJIEACTBUE Yero peOEHOK COBEpLIaeT esHMS,
CcoziepyKalIie MPU3HAKK aIMUHUCTPATHBHOTO MPAaBOHAPYIIEHHs Jnbo npecTymienus». 4 Kpome Toro,
ywieH HanmoHanbHOVW KOMHCCUM TI0 TipaBaM peOenka Anarosnii [nuHckui, mo coodmenusm CMU,
CUMTAET, YTO y4YacTHUE JETel B HECAHKIMOHUPOBAHHBIX JEMOHCTPALMAX «HE HECET Ul JeTed
HUKAKOTO BOCIUTATEIBHOIO IOCHUIa» W HPEACTaBIIsIeT cOO0M «CBOEro pojia HaCHJIME HaJ ICUXHMKOM
pebenka».t® CornacHo HOBOCTHOMY COOOLIECHHIO, Pa3MENIEHHOMY Ha caiiTe [TMHCKOTrO TopoaCKOro
WCTIOJTHUTEIIBHOTO KOMUTETA, IIPUBOJI HA MUTHHTH J€TEH, POANUTENH MOABEPTatoT UX KHU3Hb U 3710POBHE

110 Crenuanpusiii qoxaarauk OOH mo BOTIPOCY O TIOJIOKEHHUH B 00JIacTH IIpaB YenoBeka B bemapycu, Jloxmazn

I'enepanbhoit Accambiiee, UN Doc. A/74/196 ot 19 urons 2019 r, . 63 u moci.

Cneumnansnbiii noxaauunk OOH 1o Bonpocy o nonokeHu# B 00s1acTH IpaB uesioBeka B benapycu, loknan
Cogery 1o npasam 4esnoeka, UN Doc. A/HRC/44/55 ot 8 anpens 2020 r., nim. 45 u mocu.

Cneumnansubiii goxaauunk OOH 1o Bonpocy o nonoskeHn# B o0sacTH IpaB uesioBeka B benapycu, oxnan
I'enepanbhoii Accambiiee, UN Doc. A/74/196 ot 19 urons 2019 r, . 70.

Cwum. lexper IIpe3unenta Pecriybmuku bemapycs Ne 18 «O qomoHATENBHBIX Mepax Mo rocyAapCTBEHHOM
3alIuTe JeTel B HeOIaronoIyuHbIX ceMbsi», cebliika: https://28vitebsk.schools.by/pages/dekret-no-18-o-
dopolnitelnyh-merah-po-gosudarstvennoj-zaschite-detej-v-neblagopoluchnyh-semjah; cm. Takke gokman
HITO «Ham nom» o azapecy: https://nash-dom.info/campaign/browse/nedetskoe-delo.

Cwm. IToctanosnenne Cosera Mununctpos Pecriy6nmku bemapycs Ne 22 «O npusHanuu neten
HaAXOASAIIMMUCS B COIIMATIBHO OMACHOM IMOJIOXKeHUN», 15 ssaBaps 2019 r., cepuika:
http://government.by/upload/docs/filec51b6f7bb17cedc6.PDF.

CM.: «AruTnporr: YdacTre AeTeil B aKIUsIX MpoTecTa — HACKINE HaJl IETCKOW ICHXUKOW», 9 CeHTIOPS
2020 r., ccpuika: https://afn.by/news/i/280411. YTBepkaeHUs 0 TOM, YTO y4acTHE B MOJOOHBIX
MEPOIPHUATHSX IKOOBI KMOXKET OCTABUTD B JIyllle peOeHKa ClIe/l Ha BCIO JKM3Hb U MOBJIMATH HA €r0 pa3BUTHE
JIMYHOCTH B LIEJIOM», CM. IO CChUIKE: «OTBETCTBEHHOCTh 3aKOHHBIX MIPEICTABUTENEH U
HECOBEPILICHHOJIETHUX JeTe! 3a y4acTUe B HECAHKLIMOHUPOBAHHBIX MACCOBBIX MEPOIPUATHUIXY, 25
centsaops 2020 r., http://www.bobrlife.by/news/otvetstvennost-zakonnyh-predstavitelej-i-
nesovershennoletnih-detej-za-uchastie-v-nesankcionirovannyh-massovyh-meropriyatiyah.
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http://government.by/upload/docs/filec51b6f7bb17cedc6.PDF
https://afn.by/news/i/280411
http://www.bobrlife.by/news/otvetstvennost-zakonnyh-predstavitelej-i-nesovershennoletnih-detej-za-uchastie-v-nesankcionirovannyh-massovyh-meropriyatiyah
http://www.bobrlife.by/news/otvetstvennost-zakonnyh-predstavitelej-i-nesovershennoletnih-detej-za-uchastie-v-nesankcionirovannyh-massovyh-meropriyatiyah

Heoghuyuanvnwiii nepeoo

OMACHOCTH, TaK KaK PeOEHOK B TAKOM CJIyYae HAXOAUTCS B MECTE, IJIe HET FapaHTHil ero 0e30MacHOCTH,
B CBA3U C 4YeM COTPYJHUKH MWIMIMM HPU3BIBAIOT POAMTENEl OrpaiuTh JeTeil OT ydacTus B
HECaHKIMOHUPOBAHHBIX MAaccOBbIX MeponpuaTusx.''® Ilo coobmennsm CMU, Komuccus 1o aenam
HECOBEPUICHHOJETHUX ~ CYMTAET, 4YTO HEOOXOAUMO ONPENEIMTh  JONOJHUTENBHBIE  MEpHI,
HOBBINIAFOIINE POJIb U OTBETCTBEHHOCTh POAMTENEH B BOCIIMTaHUH jeTei. !t

Anekceit [lomBoiickuii, HaYalbHUK OTAENa MO HAA30pPY 3a HCIOIHEHHEM 3aKOHOJATENbCTBA O
HECOBEPIICHHOJETHUX M MOJIOAEKHU ['eHepanbHON mNpoKypaTypel bemapycu B CBOEM HMHTEPBBIO
YIpoXKal poauTeNsiM mTpadaMu 3a ydacTHe HECOBEPIICHHOIETHHX B JEMOHCTPAIMSIX, a TaKKe, B
ClIy4ae MpU3HAHUS JeTel «HAXOIAIIUMUCA B COLMATBHO OMACHOM MOJIOXKECHHUI, — U3BITHUEM JIETCH U3
CEMBH M UX TIOMEIIEHHEM B JETCKUM 10M.M8 DTO mpenogHoCHIIOch Mo BUAOM 3alIUTHI IPaB JETEH.
[To mmeromeiics naGOpMAaNNHM, HAYATBHUK WHCIIEKITUH 110 JIeJIaM HeCOBepIIeHHOIeTHIX KaMeHerkoro
pailoHHOrO  OTHena  BHYTpeHHMX  naen  Anekcannp  JKypaHiOK — paclleHMBAaeT  y4yacTue
HCECOBCPUICHHOJICTHUX B HCECAHKIIMOHHUPOBAHHBLIX MACCOBBIX MCPOIPUATUAX KaK «HAPYHICHUC
HAI[MOHAIBHBIX M MEXIyHAPOIHBIX MPAaBOBBIX aKTOB O MpaBax peOeHka». boiee Toro, B 3TOW CBA3M
BceM (hakTaM ydacTHs JAeTedl OyAeT JaHa TpaBoBas OIEHKA, a POAWUTENH OyIyT MPUBICYEHBI K
OTBETCTBEHHOCTH, X MHCIECKIMU IO J€JIaM HECOBEPIICHHOJIETHUX 6yz[eT pa6OTaTB C KaXJIOU ceMben
WHANBUIYallbHO, a COOTBETCTByMImas wWHopMarws Oyaer IepeJaHa B OpPraHbl OINCKH H
HONEYUTENCTBA M B KOMHCCHIO IO JI€JIaM HECOBEPIICHHOIETHUX. 119

24 centsops 2020 r. 3aMecTHTENh MPEMBEP-MHHUCTPA 3asBHJ, YTO 3a IEPUOJ MPOTECTOB OBLIO
cocraBimeHo 280 TPOTOKOJIOB 00 aJMUHHCTPAaTUBHBIX INPABOHAPYIICHHAX B  OTHOIICHHH
HecoBepuieHHoNeTHUX Jeteld. CoolOmanock Takxke, 4To Oomee 100 pomuteneid momydusn
npeaynpexaenus. 2

4. KpumuHaiu3anus npoTecTyIOmuxX

Xots YrojJIOBHAasA OTBETCTBCHHOCTL 3a YYAaCTHC B HCCAHKIHMOHUPOBAHHBLIX COGpaHI/IHX paHee Obl1a
OTMCHCHA, XapaKTCp pCaKInun BIacTel Ha MMPOTECThI CBUACTCILCTBYECT O TCHACHLUWHU K BO3BpaTy
KpuMUHAJIMU3alluU.

CrnencrBennbiM koMuTeTOM PecryOnku benapych ObuT0 BO30YX/IeHO He MeHee 21 yroloBHOTO Jerna
B oTHOmeHnH Oosiee 80 UemoBEK, 3aepKaHHBIX BO BPEMS MPOTECTOB, B TOM HYHCIIC MO CIECAYIONUM
OOBUHEHHUSIM:

O yuacTHe B MaccoBbix Oecmopsiikax (ctathst 293 VYTroJOBHOTO KOJEKCa), KOTOPOE OOBIYHO
BKJIIOYAET YHMYTOXXEHHE MMYIIECTBA, IMIOKOTH WJIM BOOPY)KEHHOE COIPOTUBJICHHE
MPEICTaBUTENSIM BIIACTH;

O TPU3BIBBI K JICHCTBUSIM, HANPABICHHBIM Ha NMPUYMHEHHE Bpella HAIIMOHAIBHOW 0e30MacHOCTH
(cratpsa 361 YTOIOBHOTO KOJEKCA);

O CONPOTUBIICHUE COTPYIHHKY OpPraHOB BHYTPEHHMX JEJ, HACHJIME JIMOO yrpo3a NPUMEHEHHS
HACHJIMs B OTHOIIEHHH COTPYJHHKA OPraHOB BHyTpeHHUX aen (ctathu 363 u 364 YronoBHOro
KOJIeKCa);

O XynurancTBO (cTaThs 339 YToJIOBHOTO KOACKCA);

O pazKHUraHve BpaxIbl WM po3HU (cTaThs 130 YronoBHOro Kojekca);

16 Cm.: «CoTpyIHUKM MHINIUU OPU3BIBAIOT OrPaguTh cedsl, CBOMX OIM3KUX U JIeTeil OT yuacTus B

HECaHKIIMOHUPOBAHHBIX MaCCOBBIX MEPONIPUATHIX», 22 ceHTs10psi 2020 r., ceplika:

http://www.pinsk.gov.by/about/info/news/1939/.

CM.: «3aurpanuch. Jlereil Hy)KHO 3alMINATh, @ HE MU 3amuIarecsa», 11 cenrsops 2020 r., cepuika:

https://grodnonews.by/news/zhizn/zaigralis_detey nuzhno_zashchishchat_a_ne_imi_zashchishchatsya.htm

l.

U8 Ccpuka: http://iwww.ctv.by/novosti-minska-i-minskoy-oblasti/mogut-rassmatrivat-vopros-o-socialno-

opasnom-polozhenii-rebyonka.

HNudopmanus ot 17 centsiopst 2020 r., uMeeTcs B MaTepraiax JOKIaIuHKa.

120 Ccruka: https://www.belta.by/society/view/rassmatrivaetsja-okolo-280-administrativnyh-del-ob-uchastii-
nesovershennoletnih-v-nesanktsionirovannyh-408092-2020/.
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Heoghuyuanvnwiii nepeoo

O OpraHu3anMs M MOATOTOBKA JAeHCTBHIl, rpy00 HApyIIAOIIMX OOIIECTBEHHBIH MOPSIOK, MO0
aKTMBHOE yJacTue B HUX (cTaThsa 342 YronosHOro kojekca).!

DTO CBUETENLCTBYET O MOMBITKAX KPUMHHAIU3AIUH y9aCTHs B MUPHBIX IIPOTECTAX U MCIIOJIb30BAHUS
AHTHAKCTPEMHUCTCKOTO 3aKOHOJATENbCTBA Ul «yCMHUpPEHHs obliecTBay. ?? [IpuMepoM Takoro ciydas
MOTYT CIIy)KUTh OOBMHEHHs IIPOTHB TpeX IOJUTHYECKHX aKTHBMCTOB, AHpes Boiinumua, Eprenus
A¢narens u INasna FOxueBuua, no cratbe 293 0 MacCOBHIX OECIOPAAKAX, HPOTHB YErO BHICTYIHIIH
NpaBO3alIMTHBIE OPTaHU3ALMH, TOTPEOOBAB 0CBOOOKIECHNS aKTUBUCTOB, 12

[IpaBo3alMTHEINA LIeHTp «BsicHa» BeJET CIMCOK, B KOTOPHIA BXomuT Gonee 280 yronoBHBIX JEll,
BO30YKICHHBIX BIACTAMHM B OTHONICHHM MOJIMTUYECKHX AKTHBHCTOB C MOMEHTa Hadaa
n30uparTenbHON KaMnanuu.'?* Ananus 5Toro crmcka cM. B pasaene D o npase Ha mudHyr0 CBOGOLY M
0€30MMacHOCTb.

5. CBo0Ooma 00beIuHEHU

CBobOona o0benMHEHNH (accomMaliii) TECHO CBSI3aHA CO CBOOOJION cOOpaHUil, OJHAKO PacCMOTPETh
3Ty mpo0seMy BO BCeX MOJAPOOHOCTSIX 3/€Ch HE MPEACTaBIsACTCS BO3MOXHBIM. COTJlacHO craThe 22
MIIITIL, «kascovil uenosex umeem npaso HA c80000y accoyuayuu ¢ Opyeumu, GKIOYds NpPaso
€030a8amsv NPOGhCo3vl U BCMYNAMb 8 MAKO8ble O 3aUUMbl COUX UHMEPECO8y. ITO TPABO MOKET
OBITh OTPAaHWYEHO TIO OOBIYHBIM OCHOBAHHSIM, €CITH OTO «HEOOX0OUMO 8 OeMOKPAMUYECKOM
obwecmeey. B cnyuae Benmapycu yxke B mpempyayiieM moknane 2011 r. B pamkax «MOCKOBCKOTO
MEeXaHW3Ma» OBUTA OTMEUYEHBI HeIOCTATKH C TOYKH 3PEHHUS OCYIIECTBIICHHSI STOTO IIpaBa, Kacaromuecs
BOIIPOCOB DPETMCTPALMM M 3alUTHl ToMmemeHunit.'”® Kpome Toro, B IOCHEAYIOMHUX IOKJIagax
Crennanbroro noxiamyrka OOH o Bompocy o MojiosKeHUW B 00JIacTH TpaB 4elioBeka B bemapycu
OTMEYAJICS JIMIIb HE3HAYUTEIbHBINA MPOrpece, MPUYEeM IOCie MPE3UACHTCKUX BHIOOPOB eMy ObLT JaH
samauit X011 Takxke CrienuaTbHBIN TOKITATIUK ykazana Ha 1o, yTo ¢ 2000 r. B benapycu He cmoria
OJIy4YHTh PETUCTPALIMIO HU OJIHA TTOJIUTHYECKas mapTus. 2’

CymecTByeT 3aKOHOJAATENbHOE TpeOOBaHHE O PErHcTpaluu O0BEIUHEHUH, KOTOpOE HpPUMEHSETCS
KpaiiHe OrpaHMYHTENbHO, B HapylleHHe cBOOOIBI OOBEAMHEHWH, TapaHTHPOBAaHHON craThed 36
Koncrutynuu benapycu. Ilpoueaypa peructpanuu oObeJWMHEHHs BecbMa OOpeMEHHTENbHa, a
JeSITeNbHOCTh 0€3 PerucTpalyy (4TO BBIHYKACHBI JleflaTh MHOTHE OpraHU3allii) BICYeT HAaKa3aHHUE B
Buge mrpada B pasmepe okxono 500 eBpo B coorBercTBuM co crathedd 23.88 Kogekca 00
aJIMUHHUCTPATUBHBIX MIpaBOHApyIIeHUIX. OTHOBPEMEHHO C 3TUM CYIIECTBYET 00s3aTEIbHOE WICHCTBO
B ONpEAEICHHBIX NPOBIACTHBIX OPraHM3alUsIX, HampuMmep beropycckoM pecryOnMKaHCKOM COrO3€
MOJIOJEKHU. YIKECTOUEHHE KOHTPOJII 32 WHOCTPAaHHBIM (MHAHCUPOBAHWEM — 3asBJICHHAs
[PaBHUTENLCTBOM IIENb, HEOOXOMMas ISl TIOJaBJIEHHS MAacCOBBIX MPoTecToB.'?® Kak ormeuaer L{entp

121 3aspnenue BceMUpHOHN OpraHu3alu NpoTHB TIHITOK OT 26 aBrycta 2020 r., Cobuika:

https://www.omct.org/statements/belarus/2020/08/d26045/.
122 Cwm.: Human Constanta et al., Report on Belarus after the 9 August Elections [benapycs nocne Bei6opos 9
aerycra. Jloknan], ceeiika: https://adcmemorial.org/wp-content/uploads/human-rights-review_belarus-1-
1.pdf.
Cwm.: IIL] «BsicHay, «TpebyemM HEMEIIEHHOTO OCBOOOKACHHMSI TIOJUT3AKIIOYCHHBIX, 3aJIep>KaHHBIX B
paMKax yrojJoBHOTIO I€ja O MaCCOBBIX Gecnopﬂzu(ax. CoOBMECTHOE 3asiBIIEHHE IIPpaBO3aIIUTHBIX
opranmsaimii benapycun», 02.10.2020, cesiika: https://spring96.org/ru/news/99798.
124 Cm. crimcox: Viasna, “Over 250 criminal cases opened since launch of election” [C mauana Bsi6opoB
B030YxaeHo Gonee 250 yronoBHbIX nei], 22 September 2020, ccpuika: http://spring96.org/en/news/99645.
Cwm. OSCE Rapporteur’s Report on Belarus, by Prof. Emmanuel Decaux, pp. 21 et seq, ccbiika:
https://www.osce.org/files/f/documents/6/b/78705.pdf.
Cwm. ﬂOKHaL{ CHCHI/IaJ'II)HOFO JAOKJIaAYrKa 110 BOIPOCY O IMOJIOKCHUU B obnactu IpaB 4€JI0OBCKA B Benapycn
I'enepanbroit Accambiee 2020 r., ot 8 anpenst 2020 r., . 45 u moc.
Tam sxe, . 50.
CwM.: «Yto mopyuwnn Jlykamenko MB/I, KI'b n apyrum BemomMcTBaM, 9T00BI «BEPHYTH CITOKOHHYIO
cTpany»», 19 asrycra 2020 r., cceuika: https://news.tut.by/economics/697311.html.
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mpaBoBoii Tpanchopmanuu (Lawtrend), HOBEII HeKpeT mpe3uaeHTa 00 HHOCTPAHHOK 0e3BO3ME3THOM
nomomy npaktudecku Juiaet HITO BO3MOXHOCTH MOJyYeHHss WHOCTPAHHBIX IPAHTOB, KOTOPOE U
paHee OBUIO CBS3aHO C OOJBIMMHU TpyAHOCTAMHU.'?® Taxke Npe3MAEHT pPacHOPAAWICS HAyaTh
¢buHaHCcOBBIe paccrienoBanus B oTHomieHun HIIO W mpoBecTH NPOBEpKYy (HHAHCHPOBAHHS
nonutudeckux mnaptuit.’®® B pesymbrare OrpaHMYUTENBHONM NPAKTHKHM PETUCTPALMH MHOTHE
npaso3amuTHeie HITO BhIHYKIEHBI paboTaTh 0€3 OQHIMAIBHOIO pa3pelieHus], 4TO MOJABEPraeT ux

ACATCIIbBHOCTD IMTOCTOSAHHOMY PUCKY.

B nomomHeHme K O3TOMYy CYIIECTBYeT JaBHSS TpaKkTUKa 3aJepKaHW YJIEHOB ACCOIHAITHIA
Ipa)IaHCKOTO 00IIecTBa, KOTOpast OyaeT paccMoTpeHa moApoOHee B pazaene |1.D.1 o 3anyruBanuu u
TpaBine mpaozamuTHUKOB W HIIO. Tak, pykoBoauTenbs OAHON W3 TIABHBIX MPaBO3AIMUTHBIX
opranu3anuii — IlpaBozammtHOoro neHtpa «BsicHa» Anech bensikuii, KOTOpbIi BMeCTe CO CBOeH
opraHu3anuei TOIbKO 4To moayuymns AnbrepHatuBHy0 HobGeneBckyro npemuto 2020 r., mposen Gonee
TPEX JICT B 3aKJIHOYCHUHU 11O NOJUTUICCKH MOTHUBUPOBAHHBIM O6BI/IH€HI/IHM.

Cratest 41 Koncrutynmu Pecnybnmkm benmapych Tarkke mpemycMaTpuBaeT MNpaBO TpaxaaH Ha
oOpa3oBaHMe MPO(eCcCHOHANBHBIX COI030B, KOTOPOE TapaHTUPOBAHO U cTaTheil 22 MexayHapoaHOTro
MakTa O TPAXKIAAHCKUX W TOJHMTHYECKUX IpaBax, a Takke moroBopamu MOT. Tem He meHee, ObL1O
3apETUCTPUPOBAHO JIMIIb HEOOJBIIOE KOJIWYECTBO HE3aBHCUMBIX IPOQCOI030B, U BJIACTH CBOUMH
HCﬁCTBHHMH OKa3bIBAOT HAa HUX JaBJICHHC. B YaCTHOCTHU, HAa HAYABIIMECA B paMKax IIPOTECTa IMMPOTHUB
MPE3UJCHTCKUX BHIOOPOB 3a0aCTOBKH PA0OOTHMKOB TOCYAaPCTBEHHBIX 3aBOJIOB U APYTHX YUPEKICHUH,
B TOM YHCJI€ T€ATPOB U YHUBEPCUTETOB, BIACTH OTBETUIIN PEIPECCUBHBIMHU MEPAMH, O Y€M TOBOPUTCS
noapo6uee B paznene 11.D.1 o 3anyruBannu pabouux aKTHBUCTOB.

C. CBo0oza BeIpaXeHUsI MHEHHUSI, CBOOOA CPEJCTB MACCOBOM MH(OPMAIIMH U TTPABO HA
JOCTYI K MHPOpMAaLUU

B naHHOM paziene aHATU3UPYIOTCS BOIPOCHI CBOOOJNBI BBIPAKEHHS MHEHUS W HH(GOpMAIUU B
Benapycu B KOHTEKCTE Ipe3uAEHTCKUX BbIOOpoB 9 aBrycra 2020 r. D10 BKIIOYAeT B ce0sl M OHJIAMH-
U3MEPEHUE Ha3BaHHbIX CBOOOA U, COOTBETCTBEHHO, BOIIPOCHI JocTyma K uHTepHery. Ocoboe
BHHMAaHHE TaKXXe yJeNeTcs paBy KypHAJINCTOB Ha 0€30MaCHOCTb.

1. CBoOoxa BbIpakeHUS MHEHMS U HH(OpMAaLIUK B KOHTEKCTE BHIOOPOB

KomMmeHnTHpyst «Meauacpeny» HalMOHAJIBHBIX MapiaMeHTCKux BbiOopoB 2019 r., BJIWUIIY, B
YaCTHOCTH, BBICTYIHJIO C KPUTHUKOU 3aTPYyAHUTEIBLHON MPOLEAYpPHl aKKPEIUTAIlUH KYPHAJIHUCTOB U
PEKOMEHJIOBAJIO TIEPECMOTPETh 3Ty NpakTHKy.™! IIpo6ieMa upe3MEepHO OrpaHMYUTEIbHBIX IPABUII
akkpenutauud yxxke gaBHo orMmeuanack OOH u OBCE B noknagax CrnenuanbHOTO AOKJIATYUKa IO
benapycwu, a Takxke B xo/e mocieaHero opuimanbHoro susuta npeactasutensi ObCE no Bompocam
CBOGOJIBI CPEJICTB MAcCOBOI mHpopMannu B mapte 2019 1.1%2

129 TNexper Ipesunenta Pecniy6muxu Benapyck ot 25.05.2020 Ne 3 «O6 uHOCTpaHHOM 6e3803Me31HOI

TIOMOIIIY, BCTYIHII B cuity 27 aBrycra 2020 r., cesuika: https://www.lawtrend.org/freedom-of-
association/poluchenie-nekommercheskimi-organizatsiyami-inostrannoj-bezvozmezdnoj-pomoshhi-novoe-
v-regulirovanii.

Cwm.: «JlykaiieHKO BbICKa3ajcs O apTUITHOM CTpouTeNbeTBe B benapycuy», 16 centsiops 2020 r., cepuika!
https://www.belta.by/president/view/lukashenko-vyskazalsja-o-partijnom-stroitelstve-v-belarusi-407026-
2020/.

Cwm. Pecriy6nnka benapycs, focpounsle napiaaMeHTckie BoIOopsl 17 Hostopst 2019 r. MToroselii otyeT 1o
HaOroIeHuIo 3a BeIOOpaMu muccuu BJIUIIY, c. 23, ccpuika:
https://www.osce.org/files/f/documents/f/6/450163_0.pdf.

Cwm. oxnaa CnennanbHOro AOKJIAAYHMKa MO BOIPOCY O MOJ0KEHHUHU B 00J1acTH 1paB 4esnoBeka B benapycu
ot 21 cenrsiops 2016 r., . 55: https://undocs.org/ru/A/71/394, a taxxe 3asBieHue npeacraBuressi OBCE
0 BOIIPOCaM cBOOOIBI CPENCTB MaccoBOM nH(popMarmu: https://www.osce.org/representative-on-freedom-
of-media/414905.
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Tem He MeHee, B IepUOJ Nepe]] MPEe3UICHTCKUMH BBIOOpaMH HaOIIONANINCH TE XK€ CaMble MPOOIEMBI.
Briactu nummnm akkpenuranuu He MeHee 19 jKypHamucToB, a He MeHee 50 KypHAINCTOB Oy YHIIH
OTKa3 B aKKPEIUTALMU WU ObLIN JAeOpTHPOBaHbI, 13

HecKonbko — MOMyNSAPHBIX — ONOrepOB B NEPUOA  HPEABHIOOPHON  KAMIAHMM  TOABEPIIIMCH
HpecIeOBAHUI0 110 YrOJOBHBIM CTaThsM, B YAaCTHOCTH 1O cTaThe 342, B Tom umcie Cepreii
Tuxanosckuii.®* IlpecneqoBanuss KPUTUYECKM HACTPOEHHBIX OJI0repoB (Hampumep, Dayapaa
INanpuKca) NPOMCXOAUIH H TTOCIE BEIGOPOB. 1

2. IlpaBo Ha gocTym K HHPOPMALIMH, B TOM YHCIIE TPoOIeMa OTKIIIOUCHH HHTEpHETa

B cooTBeTcTBUM ¢ MpHHMMAaeMoOW Kaxable Ba roja pesontonueid CoBeTa Mo mpaBaM YeJOBEKa O
MOOIIPEHUH, 3alIUTE U OCYLIECTBICHUH MPaB YeJIOBEKa B MHTEPHETE, CBOOOAa BEIpaKEHN MHEHHH, a
TakKe CBOOOMa WH(OPMALMHK, BKIOYAs CBOOOMY CPEACTB MAaccOoBOW HH(OpPMANWH, ACUCTBYIOT B
OHJIAITHOBO# cpefle TOYHO Tak ke, Kak W B oduaitHoBor cpene. B 2016 r. Coer 0e30roBOpodHO
OCyauJI MEPHI IO YMBINIJICHHOMY HCIONYIICHHIO WM HApPYIICHHUIO JOCTYyIIa K I/IH(l)OpMaHI/II/I nin €€
paclIpoCTpaHEHUsI B pEXUME OHJIAMH M IPU3BAI IOCYJapcTBa BO3IEPKUBATHCS OT TaKUX MEp U
HPEKPATHTh MX UCTIOJb30BaHue.*® AHanorndnble 06s3arenscTBa cymecTByioT u B pamkax OBCE. ™’

14 utons 2018 1. B 3aKOH 0 cpeAcTBax MaccoBOW MH(pOpMalWU ObUIM BHECEHBI MOMPABKU B YaCTH
peryIupoBaHusl  NESTEIbHOCTH HALMOHAIBHBIX M HHOcTpaHHbIX CMU, KkoTopele Taxke
MPENOCTaBIsUIn MuHHCTEPCTBY MH(GOpPMALUU IMOJTHOMOYMS IO CTPOrOMY KOHTPOJIIO 332 CETEBBIMHU
nzganusmu. llpeacrasurens OBCE mo Bompocam cBoGomst CMU packpuTHKOBan 3TH TOTPaBKH,
Ha3BaB MX «YPE3MEPHBIMU M HENPONOPLUUOHAIBHBIMI». OH NpU3Bas OEIOPYCCKUE BIACTU MPUBECTH
3aKOH B COOTBETCTBHE C MEXIYHApOIHBIMHU CTaHAAPTAMH M 00s3aTENbCTBAMH, BKIIIOYAsl CTAHIAPTHI U
obszatensctea OBCE.!® B xozme cpoero Busura B Benapych B mapre 2019T. oH Takke 0co60
[OJYEPKHYJT HEOOXOMMOCTL 00ECTIEUEH s TOCTYIIa K MHTEPHETY 0€3 KaKuX-IMO0 orpanuuenuii.®

OnHako ero nMpu3bIBEI OBLIM MPOUTHOPHPOBaHbL. Bo BpeMs BeIOopoB 9 aBrycra 2020 r. HaOmogammch
MaccoBBI€ Tepedor C JOCTYIIOM B MHTEPHET, a OTPaHHYCHHUS JIOCTYNa ObLUTH YacThIMU H JI0, U TOCIIe
BbIOOPOB, Kak 3a()MKCUPOBaHO B MOAPOOHOM oTdere OTKPHITOH 00CEpBAaTOPUM CETEBBIX ITOMEX
(OONI).}° O6bsacHenus npesuaenta JIyKaleHKo O TOM, YTO MepeOor ObUIH BBI3BAHBI HHOCTPAHHOM
XaKepCKOW aTakoi, HEeIb3d CUYUTATh 3aciyxkuBaromuMmu jgoBepus. ['pymma HIIO BeicTymmma c
SKCTPEHHBIM 3asBIICHHUEM C BBIPAKEHHEM IPOTECTa MPOTUB OTKIIIOYCHUH WHTEpPHETAa B KOHTEKCTE

133 Cwm. npejicTaBeHHbI BHUMAHHUIO I0KJIaI4UKa COBMECTHBIH JI0KIa 1 6eN0pyCcCKUX MPABO3aIUTHBIX

OpTraHU3aIUi O CUTYAINH C TIpaBaMH 4eJIOBeKa B IOCTBBIOOPHEIH nepron «bemapych mocie BEIOOpOB»,

50 c. (nanee — CoBMmecTHBIN f0Knan), c. 44-45, cepuika: http://spring96.org/files/misc/katavanni-daklad-

2020.pdf.

CoBMeCTHBIH JAOKJIad, yKas. co4., C. 46, A€ NPpUBEACH CIIMCOK U3 NCBATU 6J'IOF€pOB.

185 Cwm. o ero apecre na 30 aueii: https://belsat.eu/ru/news/bloger-palchis-nashelsya-na-okrestina-emu-dali-30-

sutok/.

Cwm. Pesomronuio Cosera 1o mpaBam 4esioBeka Ne 32/6 ot 30.06.2016, cesiika: https://documents-dds-

ny.un.org/doc/UNDOC/GEN/G16/154/35/PDF/G1615435.pdf?OpenElement.

Cwu. OBCE, Obsi3arenbcrea: Ceoboma CMMU, cBoO0Oaa BEIpaKEHUSI MHEHHSI U CBOOO1a nHpopmarmu, 1975-

2017 (Yerseproe usnanue) ccouika: https://www.osce.org/files/f/documents/5/7/99566 0.pdf.

138 |egislative amendments further restrict media in Belarus, says OSCE media freedom representative

[[Ipencrasutens OBCE 1o Bompocam cBo6oa61 CMU: 3akoHOAaTEIbHBIE MTOMPABKY €IIle CHITbHEE

orpannunBaror CMU B Benapycu], 18.06.2018, at: https://www.osce.org/representative-on-freedom-of-

media/384786.

CwM. 3asBiIeHHE 10 HTOraM ero odunuansHoro Busuta: https://www.osce.org/representative-on-freedom-of-

media/414905.

140 Cm.: Open Observatory of Network Interference (OONI), Belarus protests: From internet outages to
pervasive website censorship [I[Ipotects B Benapycu: OT OTKIIOUCHUIT HHTEPHETA 10 TIOBCEMECTHOI
1eH3ypsl caiitos], report of 15 September 2020, ccbuika: https://ooni.org/post/2020-belarus-internet-
outages-website-censorship/.
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BbI60pOB.}*! Takas mpakTuka He SABJAETCS HOBOM, IMOCKOJIBKY ONOKMPOBKH JOCTYHa K Pa3zIMYHBIM
caiftam, B ToM umciie «Xaptus 97», umenu Mecto u B npouuiom (2018).142

Ecnu roBoputs 0oiiee KOHKpeTHO, C 9 o 12 aBrycTa mo Be4epam M HOYBIO TIOJHOCTHIO OTCYTCTBOBAI
JIOCTYH K HHTEPHETYy IO MPOBOJHOW M MOOWIBHOM CBSI3M, a IIOCJE O3TOro HaOIIOJAIHCh
KpPaTKOBPEMEHHBIC OTKIIIOUCHHSI JIOCTyma. Bmecte ¢ TeMm, BO BpeMsl MPOTECTOB B MOCIEAYHOLIHE
BBIXOJ/IHBIC JOCTYIl K MHTEPHETY MO0 MOOWJIBHOIM CETH OIpaHUYMBAJICS B ONpPEICICHHBIC IEPUOJbI B
ONpeeTICHHBIX MECTaX, TA¢ MPOXOAUIH MPoTecThl. [IpoBaiiiepsl MOOMIBHOTO HHTEPHETA CCHUIATIHCH
Ha «PacToOpsDKCHHS YIOJTHOMOUYCHHBIX TOCYAApCTBEHHBIX OpraHoB». Kpome Toro, B bemapycu Obuio
3a0J0KUpOBaHO OKoyio 70 CalTOB, YTO TPHUBEIO K MNAaryOHbIM OOLICCTBEHHO-YKOHOMUYECKHM
HOCHECTBUAM. B KauecTBe OCHOBaHUWs Ul OrpaHMYEHMIl OBLIO yKa3aHO, YTO Ha JTHX caitax
pa3Menannch CTaTbU, «HETATUBHO XapaKTEPHU3YIOIIHE CHTyaluio B benapycu mociie OKOHYaHUS
aMeKTOopanbHONM KammaHuu ...». Caiit benopycckoit acconumannu xypHamuctoB (BAX) Obin
Henoctynen ¢ 9 mo 27 aBrycra 6e3 Kakod-nmu6o mpaBoBoil mpouemypbl'* Eme omun mpumep:
criopTHBbIi cait “by.tribuna.com” Geut 3abmokupoBan B bemapycu 3a cooOmieHus: 00 M30HEHHUIX
CIIOPTCMEHOB BO BpeMsi mpoTecToB.** KpoMe Toro, ¢ Hauana mpoTectoB B Bemapycu 3a610KupoBan
BecbMa WH(OPMATHBHBI CalT TPaBO3AaLIMTHOIO IIeHTpa «BscHa», KOTOPBIM HEOZHOKPAaTHO
UCIIOJIB30BAJICS TIPH TIOATOTOBKE AaHHOTO Jokiaga. [Ipu 3ToM, Kak u Bce mpoune 3a0JI0KHMPOBaHHBIC
CaifThl, OH CBOOO/IHO JOCTYIEH 3a IIPEIEIaMH CTpaHbL 14

Komurer mno 3ammure sxkypHamucroB (K3)K) Takke cooOmanm 00 yrpo3ax OJIOKHPOBKH H
[ICH3yPUPOBAHHs CATOB, B TOM umcie “tut.ny”, a MHOTHE caliThl OCTaBAIUCH 3a0IOKMPOBAHHBIMH BO
BpeMms mnpotectoB. B memom K3XK orHOocur bemapych K 4HCiIy JecsSTH CTpaH, MOABEPralOIIUXCS
Haubonpmeil nensype.® Bo BcemmpHOM peiiTHHre cBOGOABI Hpecchl, KOTOPBI COCTaBISET
opraamzanus «Pemnopteps! 6e3 rpannmy, bemapycrs B Hactosmee BpeMs 3aauMaeT 153 mecto u3 180
crpan. Opranmsamus  «Freedom House» mnpucBonia OelIOPYCCKOMY HHTEPHETY KaTETOPHIO
«HECBOOOJTHOTO» B CBSI3W C MPEMSATCTBUSIMU JOCTYIA, OTPAaHUYEHHUSIMUA HAa KOHTEHT W HapyUICHUSMH

npas noib3oBarenei. 4’

HenaBuuit nmpumep: MunucrepctBo uHpopManuu npuoctaHoBmwio cratyc CMU omHOro M3 caMbix
HOMYJISPHBIX HOBOCTHBIX TopTasioB TUT.BY Ha Tpexmecsunblii cpok, HauuHas ¢ 1 okts6ps 2020 r.148
Hamuune craryca CMU mo3BojsieT KypHajMCcTaM «Ha 3aKOHHBIX OCHOBAaHMSAX IPUCYTCTBOBATH» Ha
MACCOBBIX MEPOIIPHUATHIX U B MECTaX Ype3BBIUANHBIX CUTYaAIMi U TIepe/iaBaTh OTTyAa HH(OPMAIIHIO.
Kak coobmianock, coOOTBETCTBYIONIMI MCK ObUT MojaH MuHHCTepcTBOM nHpopMmanuu 18 ceHTsops
2020 r.1*® Dxonomuueckmit cys MuHCKa BO30YAWJI TIPOM3BOJCTBO MO JAHHOMY €Ny 25 CeHTAOps
2020 1., u Ha 8 okTsAOps 2020 . OBUTO HA3HAYEHO MIEPBOE 3acemanue.'®® OcHOBaHWMEM IS TOIAYH HCKA

141 Cwm. sxcrpenHoe 3asenenne «Human Constanta» u apyrux opranusanuii ot 13 asrycra 2020 r.:

https://humanconstanta.by/en/urgent-appeal-concerning-internet-service-disruptions-in-belarus-in-the-

context-of-the-presidential-elections-of-9-august-2020/.

Ccouika: https://bydc.info/news/764-sovmestnoe-zayavlenie-belorusskikh-pravozashchitnykh-organizatsij-

po-voprosu-blokirovki-dostupa-k-belaruspartisan-org-i-charter97-org.

CoBMecTHBIN gOKIaL, . 44.

Cwm. JAOKJIag «Benapy(:b TOCJe MPE3NACHTCKUX BLI60pOB 9 aBryCcTa», yKas. co4.

145 Cwm.: “Viasna site still on the blacklist” [Caiit «BsicHbl» no-npesxnemy B uepsom cnucke], 9 October 2020,

cepuika: https://spring96.org/en/news/99886.

Cwm. coobmenne Komurera mo 3amure xypHanucToB oT 14 centsopst 2020 r.:

https://cpj.org/ru/2020/09/Bn1acTH-GIOKHPYOT-MECTHbBIE-HOBOCTHBIE-C/ .

147 Freedom House, Freedom on the Net 2019 [Cpo6oza B cetu 2019], ccblika:
https://freedomhouse.org/country/belarus/freedom-net/2019.

148 Cm. “Information Ministry Deprives TUT.BY Of Mass Media Status For Three Months” [MunuagopM Ha

Tpu Mecsua st TUT.BY cratyca CMU], cesuka: https://belarusfeed.com/information-ministry-tut-by-

mass-media-status/.

Cwm.: «TUT.BY moxer yrparuts cratryc CMU o ucky Munnudopma», 25 centsiopst 2020 r., cepuika:

https://news.tut.by/society/701850.html.

Cwm.: «MuHnH(]OPM BBIHEC NTPEAYNPEKACHHE IBYM HH()OPMALMOHHEIM pecypcam. rops Jlynkuit Ha3zBan

npuuanHy», 10 aBrycra 2020 r., cesuika: http://mininform.gov.by/news/all/mininform-vynes-

preduprezhdenie-dvum-informatsionnym-resursam-igor-lutskiy-nazval-prichinu/.
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CTalid YeThIPEe paHee BBHIHECCHHBIX MHUHHCTEPCTBOM MpEeayNnpexacHus (3a pacrnpocTpaHEHHE Tak
Ha3bIBAEMON «HEIOCTOBepHOH uHpopManum»)® B coorBercTBuM co cTaTheii 4 «OCHOBHEIE
MPUHIMITBL  IEATEIBHOCTH CPEACTB MaccoBOM wuHpopManuu» u crtatbeit 49 «IlucbMeHHOE
npegynpexaeHue» 3akoHa o CMM.' Cornmacno mnpecc-pennsy MuHucTepcTBa HH(OPMALUH
Benapycu ot 29 centsi6ps 2020 r., cooTBeTCTBYIONIME MEpPhl OBUTH MPEANPHHATH MUHHCTEPCTBOM
«(...) no obpaweHusIM 20CYOAPCMBEHHLIX OP2AHO8, BbIAGUGUUUX 6 NPeoeldax KoMHemeHyuu
ungpopmayuio, pacnpocmpanenue komopoti sanpewero (...)». % OKoHUYaTENbHOE pEIEHHE JTOIHKHO
OBITh MPUHSATO CY/IOM; Ha TAHHBI MOMEHT PaCCMOTpPEHHE Jiea ObUIO OTIIOKEHO.

BIIOKMPOBKM HMHTEpHETa TaKKe MOMEIIadM IpakJaHaM BCTPEYaThcs B OHIIANMHOBOM cpese, uTo
ABJIAETCS HApyIIEHHEM CBOOOIBI COOpaHHil B MHTEpHETe KaK OJHOTO U3 KOMIIOHEHTOB CBOOOIbI
cobpanmii. 1>

3. beszomacHOCTH KypHAITUCTOB

B 2018 r. Coser munuctpoB OBCE omo0pui BakHOe pelIeHHe 0 Oe30IacHOCTH KYPHAIUCTOB, >
Peszomonun  aHaNOTMYHOTO — COJIEPKAHUS  MPHUHUMAIUCh W JIPYTUMH  MEXKIYHapOIHBIMHU
opranu3anusmy, Bkarodas CoeT 1o npasam denoseka Opranmsamun O6beanHenasix Hanmii.>® Tem
HE MEHee, CUTyallus, CJIOKUBIIasCcsS BOKPYT Mpe3uaeHTCKUuX BbiOOpoB B benapycu 9 asrycra 2020 r.,
CBHUJIETENILCTBYET O KpaiiHe CEepbe3HBIX HapYIICHHUSIX 00s3aTelbCTB, MPEAYCMOTPEHHBIX YKa3aHHBIMHU
OOIIENPUHATHIMHA CTaHAAPTAMHU.

MHoro4rciieHHbIe COOOIIEHHS O HAPYIICHUIX U MPUTEeCHeHUsIX paboTHuKoB CMU cTamy nmosBisThCs
yXKe B TIpoliecce BEIOOpOB. bemopycckas accommanusi >KypHaJIHCTOB pacrojiaraeT MaHHBIMH O 91
napyuienun.”®’ Bo Bpemst paGOTBI Ha MPOTECTAX MHOTHE KYPHAJIUCTBI MOIBEPraINCH HATIAAECHUAM U
3aJepiKaHuAM, BKIKOYas HECKOJbKUX (oTorpadon.'®® 3amepikaHus MPOMCXOAWIM TAKKE BO BpPEMS
OCBELIEHHUs MapIel — Harpumep, «Mapmia cripaBeumBocTH».*° O penpeccusx MpOTHB KyPHATUCTOB
coobmani u MexayHapoausie HITO, B Tom umcie «Craths 19».1%° 3adukcupoBano MHOMXKECTBO
CllydaeB TOBPEXJICHUs M YHHUUTOXCHHs oOOpyloBaHHMS W BHjeo3amuceld. OTaenbHbIE TpakaaHe,
JOKYMEHTUPOBABIIIFE HACHIME CO CTOPOHBI MPAaBOOXPAHUTENHHBIX OPraHOB MPH MOMOIIU (OTO- U
BUACOCHEMKH (TaK Ha3blBa€Mble TPAKIAHCKHUE IHKYPHAIMCTBI) TIOABEPrajuCh 3aJepXKaHUsAM U
HaKa3aHUAM B BHJIE apeCcTa Ha HECKOJIBKO aHeit. %!

Benopycckas acconmanusi KypHaINCTOB BEIET CHHMCOK JXYPHAIMCTOB, apecroBaHHbIX B 2020 T.,
KOTOPBIA HACUUTHIBAET OKOJIO 250 UMEH.
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Tam xe.

Cwm. Ilpecc-penus 0 CUTyaluu ¢ ceTeBbIM u3aanueM «tut.by», 29 centsops 2020 r., ccpuika:

http://mininform.gov.by/news/all/press-reliz-o-situatsii-s-setevym-izdaniem-tut-by/.

Tam xe.

O cBoboze cobpanuii B uHTEpHETE CM. BhIE, 1. 1. B.1.

Cwm. Perenne Cosera munuctpoB Ne 3/18 ot 7 nexabps 2018 r., ccpuika:

https://www.osce.org/files/f/documents/a/c/462187.pdf.

Cwm. Pesonronuro Cosera mo npaBam 4enoseka Ne 33/2 (2016) o 6e30macHOCTH KypHAIUCTOB.

Hurepssio ¢ npencrasurenem bAXK.

18 Cwm.: Radio Free Europe/Radio Liberty: Photojournalist Uladz Hrydzin, Jailed in Belarus for Covering Post-
Election Protests [®oroxxypranuct Yiaanss I'puaun apecroBan B benapycu 3a OCBelIEHHE MPOTECTOB
nocte Beidopos], 17 September 2020, ccrunka: https://www.rferl.org/a/uladz-hrydzin--photojournalist-
belarus-jailed-rfe-rl-protests-english/30843607.html; cm. Taxke: https://www.rferl.org/a/two-
photojournalists-including-one-from-rfe-rl-jailed-in-belarus-after-covering-anti-government-
rally/30842505.html; Komuret no 3amrure xypHaanuctos, 21 cenrsopst 2020 r, cepuika:
https://cpj.org/ru/2020/09/BnacTu-6enapycu-npoaoKarT-apecToBbl/.

159 Ccruka: https://baj.by/ru/content/zhurnalistov-denisa-borshcha-sergeya-kozlovicha-i-nikolaya-maminova-
zaderzhali-v-minske-v.

180 Ccpuka: https://www.article19.org/resources/crackdown-freedom-of-expression/.

161 CBI/I[LGTGJ’ILCTBa, TMOJYYCHHBIC JOKJIAAYNKOM. CM., HanpuMmep, BUACO3aIUCh NPOU3BOJILHOIO 3aACPKaHUA

H.J. Bo Bpems moe3aku 1oMoii Ha Benocuriene 11 oktsaops 2020 r.:

https://www.youtube.com/watch?v=Ir2XmohmFIk&feature=youtu.be.
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http://mininform.gov.by/news/all/press-reliz-o-situatsii-s-setevym-izdaniem-tut-by/
https://www.rferl.org/a/uladz-hrydzin--photojournalist-belarus-jailed-rfe-rl-protests-english/30843607.html
https://www.rferl.org/a/uladz-hrydzin--photojournalist-belarus-jailed-rfe-rl-protests-english/30843607.html
https://www.rferl.org/a/two-photojournalists-including-one-from-rfe-rl-jailed-in-belarus-after-covering-anti-government-rally/30842505.html
https://www.rferl.org/a/two-photojournalists-including-one-from-rfe-rl-jailed-in-belarus-after-covering-anti-government-rally/30842505.html
https://www.rferl.org/a/two-photojournalists-including-one-from-rfe-rl-jailed-in-belarus-after-covering-anti-government-rally/30842505.html
https://cpj.org/ru/2020/09/власти-беларуси-продолжают-арестовы/
https://www.article19.org/resources/crackdown-freedom-of-expression/
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CornacHo wumeromeiicss wHbopManuu 1Mo coctossHUIO Ha 29 centsops 2020r., B bemapycu
3adukcupoBano 344 WHIMICHTA, CBSI3AHHBIX C PENPECCHSIMH B OTHOUICHWH >KYPHAJIMCTOB U
HapylIEHUAMHU TIpaB KYPHAJIUCTOB, COBEPLIEHHBIX BIacTsAMH 3a nepuof ¢ 10 sueaps 2020 r. mo 27
cents6ps 2020 r.2%2 CTout OTMETHTB, YTO B XOJ€ STUX MHIMAEHTOB MOCTpaaano 254 xypHalucTa, B
ToM umcie 81 mHocTpaHHBIM U 170 MECTHBIX XYPHAIHUCTOB, B TPEX CIy4asX MPHUHAAJICKHOCTH HE
ykazaHa. CremayeT TOSCHUTb, YTO WHOCTPAaHHBIMU J>KypHAJMCTAMH CUMTAIOTCS IKYPHAIHCTHI,
COTPYOHHYAIONINE C HWHOCTPAaHHBIMU CpEICTBAMH MAaccoBOM wH(popMaruy, Bkiouas «beicary,
«Reuters», ykpaunckoe teneuaenue, Paxno «Coboma» — RFE/RL, BBC, TACC, Agence France-
Presse, ARD u apyrue.

B mepuon mocne BBIOOPOB 3apHKCHPOBAHO TOpPa3fgo OOJbINE WHIUACHTOB, Y€M B JOBBIOOPHBIM
nepuoa. A MMEHHO, B Iepuoia 10 BeIOOpoB (To ecth ¢ 10 suBaps 2020 r. 1m0 AHS TOJIOCOBaHHSA Ha
Mpe3uJeHTCKuX BbIOOpax 9 aBrycta 2020T.) pempeccHsM M HapylleHHSM IIpaB >KypHAITUCTOB
MOABEPIIOCh HE MeHee 62 XKypHAIUCTOB, B TOM umucie 46 MecTHbIX U 16 nHOCTpaHHBIX. B mepuon
mmociie BEIOOPOB OT perpeccuii W HapylIeHWH MpaB >KYPHAJIHCTOB TMOCTpamaino He MeHee 178
KypHaIHCTOB, BKmtoyass 113 mectHeix W 65 wHocTpaHHbix. CooOmaercs, 4to He MeHee 14
WHOCTPAHHBIX XYPHAIMCTOB MOJYYMIM TEJIECHBIC MOBPEXACHHs, a o0Iiee KOJUYECTBO MECTHBIX
YKYPHAIIMCTOB, TIOJMYYHBIINX TeJNEeCHbIe oBpexaeHus B mepuoxa ¢ 10 saBaps 2020 r. mo 27 ceHTIOpst
2020 r. B Benapycu, paBusercs 28. CooOIanoch 0 TOM, YTO KaK MHUHHMYM JBOE XYPHAIHCTOB
MOJYYHIIH PAaHEHUsI B PE3YJIbTaTe CTPENbObl PE3HHOBBIMH MTYJISIMH.

Csoaxka 1o cocrosauro Ha 29.09.2020

Bce scypnanucmot 254
Benopycckue sycypuanucmol 170
o svibopos 46
Iocne gvlo0pos 113
IIpedvsienenvl yeonosvie 006UHEHUS. 2
Ilpedvsenenvl 068uHeHUs 8 AOMUHUCHPAMUBHBIX
NPABOHAPYUIEHUSX 144
Ilo cm. 23.34 KoAIl 59
Ilo cm. 22.9 KoAIl 20
Aomunucmpamuenvle 3a0eprHCaAHUsi — OMNYUeHO

be3 npomoxona 62
Honyuunu panenus 28
Huocmpannwie scypnanucmul 81
o evibopos 16
Ilocrne 8v100pog 65
IIpeowvsignenvl yeonoguvie 006UHeHUs 1
IIpeovsgnenvt 006uUHeHUs 8 AOMUHUCPATNUBHBIX
NpaBOHAPYUIEHUSX 14
Ilo cm. 23.34 KoAIl 10
Ilo cm. 22.9 KoAIl 7
Aomunucmpamuenvie 3a0epIcans — OmnyujeHo

be3 npomoxona 21

182 Benopycckas accouumanus *ypHaIucToB, Pernpeccuu poTus sxkypHanuctos B Benapycu B 2020 roxy

(tabmuna), ceputka: https://baj.by/be/analytics/represii-suprac-zhurnalistau-u-belarusi-u-2020-godze-
tablica-abnaulyaecca. K 6 oxrs16pst 2020 1. 61710 3aperucTpUpOBaHO 369 MHIMIEHTOB.
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Tonyuunu panenus 14
(Mcmounux: https://baj.by/en/analytics/repressions-against-journalists-belarus-2020-chart)

IMo cocrosnuto Ha 29 cenrsiops 2020 roma, He MeHee 144 OENOPYCCKUX JKYypHAIHCTOB OBLIO
3aJep)KaHo B paMKax aJAMUHHCTPATUBHOIO IIpolecca U HE MEHee JIBYyX OeIOpYCCKUX >KypHAJIHCTOB
ObUIO 3aep’KaHO 10 OOBHHEHHSIM B COBEPIUCHHWM YTOJOBHBIX MNpPECTYIUIEHHH. A HWMEHHO, 59
0eTIOpPYCCKHX JKypHAIMCTOB OBLIO 3aJep)kaHo 1Mo 0OBHHEHMsIM B Hapymenuu crtatel 23.34 Konekca
PecnyOnukn bemapych 00 aaMuUHHCTpaTHBHBIX IpaBoHapymieHusix («Hapymenue mnopsaxa
OpraHu3allid WM TPOBEACHHS MAcCOBBIX MeEpOonpusThii»), a 20 OelopyCcCKHM KypHAIHCTaM
npenbsBieHbl  00BMHeHMST B HapymeHun crath 229 Kogekca 00 aIMHHHCTPAaTHBHBIX
npaBoHapymeHusx («Hapyiienne 3akoHOAATENbCTBa O CPEACTBaX MaccoBOM mHQopmarum»). Uto
KacaeTcss MHOCTPaHHBIX >KypHAJIUCTOB, 10 yenoBek ObLIO 3aAep:kaHO MO OOBHHEHUSAM B HApYLICHUU
cratbu  23.34 Kogekca PecrnyOnmuku benapych 00 aIMUHHCTPaTHBHBIX —TPaBOHAPYIICHUSIX
(«Hapymienue mopsiika OpraHu3aliiy WK IPOBEJICHHS MAaCCOBBIX MEPOIPHUSITHIN»), & 7 KypHAIACTAM
MpenbsBICHBl OOBWHEHHWs B Hapymenun crtateun 229 Kogekca 00 aIMUHUCTpATHBHBIX
npaBoHapyuieHusx («HapylieHue 3aKoHOJATENbCTBA O CPEJICTBAX MAacCOBOW MHpoOpMaium»). Kpome
toro, Kk 29.09.2020 kak MHHUMYM OJIWH HWHOCTPAHHBIA KYPHAIHCT OBUT B3AT IMOJ CTPAXy
0eJIOpYCCKMMH BJIACTAMH MO0 OOBHHEHHIO B COBEPILIECHUH IPECTYIUICHUS, IPEAYCMOTPEHHOTO CTAaThEH
342 VromoHoro kojekca PecmyOmuku bemapych («OpraHuzanus ¥ TOJTOTOBKA JEHCTBUH, TPy0O
HapyIIAKIIUX OOIICCTBEHHBIN MOPSIOK, TMO0 aKTUBHOE y4acThue B HUX»). benopycckas accormariys
)KYPHAJIMCTOB NPHU3Bala «IPEKPATHTh AaBIECHHE Ha Ipeccy». 5

Bwmecre ¢ Tem cinenyeT OTMETUTH, YTO KaK MUHMMYM 21 MHOCTpaHHBIH JKypHaJIHCT U 62 MECTHBIX
KYPHAIHCTB OBUIH 3ajJiep KaHbl M MO3HEE OTIYIICHBI 0e3 cocTaBieHus TpoToKoina. COOTBETCTBEHHO,
NPABOBBIE OCHOBAHMS 3a/IEPKAHUS HE MeHee 83 JKypHAIMCTOB® 0CTalOTCS HEACHBIMU B CHILY TOTO,
9T0 OENOPYCCKUMH BIACTSAMH MM HE OBUIO MpenbsBIEHO O(UIMATbHBIX OOBUHEHUH B CBS3U C HX
3ajiep)kaHueM M TIOCJICAYIONIMM OCBOOOXKIeHHEM. KpoMe TOro, MECTHBIM KYPHAINCTaM Ha3HAYaJIOCh
HakazaHUe B BUJE apecTa Ha CPOK 10 12 1Hel 3a yyacTue B HECAHKIMOHHWPOBAHHBIX MACCOBBIX
MeponpusaTusax. Takue (akTel Cily’KaT HOATBEP)KAEHHEM COOOIIEHHUH O TOM, 4YTO KYPHAJIUCTBHI,
BBITIOJHSIOIINE CBOIO paboTy, MOABEpPraioTcid HakazaHHEM Ha OCHOBAaHHMM 3aKOHOB, KacaroIIUXCS
COOBITHI, KOTOpbIE OHHM OCBELIAIOT (HAmpUMeEp, JIEMOHCTpalMid), YTO SBISETCS CEPbE3HBIM
HapyLIEHUEM IPaB XKYPHAINCTOB, KOTOPHIE HMEIOT MPAaBO Ha OCBEIIEHHE 3TUX COOBITHH. 3agep KaHust
KYPHAJIHCTOB TPOAOJDKIINCH M TOCIE OKOHYAHHSA T[epHojia IPOBEPKH, B OCOOCHHOCTH TIpU
OCBEILIECHUN BOCKPECHBIX JieMoHcTpanuid. Tak, 4 okTsi0ps 2020 . 1o Bceit cTpaHe ObLIo 3ajaepikaHo 16
XKYPHAJIMCTOB, OOJBLUIMHCTBO U3 KOTOPBIX MO3JHEE OBLIO OTIIYLIEHO 0€3 HMpeabsBICHUs] OOBUHEHUH U
wrrpados.t®

Hauxynmme HapymieHus npoucxogunn B mnepuon 9—12 aprycra 2020 r., Korja HEKOTOPBIX
KYPHAJIMCTOB N30MBAJIH U 33/I€P’KUBAJIM HAPABHE C MPOTECTYIOIIMMH, HECMOTPSI HA TIOATBEP>KACHHBIN
cTaryc mpexacraButeneii mpeccel. Hampumep, crapmmii koppecnonaent TACC HOpwmit ammryp
nojBeprcss M30MEHUI0 M HACWIMIO B aBTO3aKe, OJHAKO €My YyJIaloch YWTH 10 odopMieHus
3ajepkanus; Ha Gpororpaduu BUIHA €ro OlyXImias OT yaapoB pyka.'®® JIpyruM moeesno meHbuie: oHH
ObUTH 33/Iep>KaHbl M TIOJBEPTANINCEH KpaifHe KeCTOKOMY oOpamieHno. TeM He MeHee, HapyIIeHHs TIpaB
JKYPHAJIUCTOB W MX 0€30MacHOCTH MMeNu MecTo W mo3anee. Tak, 27 aprycra 2020 r. B MuHcke U
Bpecre BOo Bpems paboTel Ha mpoTecTax OBLIO 3aJEpKaHO OKoo 47 KYpPHAIHUCTOB, BKJIIOYAs

163 Cm. Benopycckas acconuanus ;KypHaaucToB u ap.: https://spring96.org/en/news/99924.

164 OGu1ee KONIMYECTBO KYPHATUCTOB — 83 — BKIIIOYAET 62 aJMUHUCTPATHUBHBIX 3a1€P/KAHMA MECTHBIX
KYPHAJIHCTOB (3a€pKaHHBIX U ITO3[HEE OTIMYIICHHBIX 0€3 COCTaBIEeHHUS MPOTOKoIa) u 21
aJIMUHUCTPATHUBHOE 33/IepXKaHNE NHOCTPAHHBIX JKYyPHAINCTOB (331€pKaHHBIX U MO3/JHEE OTITYIICHHBIX 0e3
COCTaBJICHUS IPOTOKOJIA).

185 Cwm. tabmuiy Benopycckoii acconmanuu xypaanuctos: https://baj.by/be/analytics/represii-suprac-

zhurnalistau-u-belarusi-u-2020-godze-tablica-abnaulyaecca.

Cwm. paccka3 00 aToM: «"MBbI He 1aiUM BaMm, IIH...bl, pa3opBars Hairy crpany”. Koppecnonnent TACC

pacckaszail, Kak ero 3aaepkuBain u ouiu 11 aBrycra», 23 aBrycra 2020, ccpuika:

https://baj.by/ru/analytics/my-ne-dadim-vam-piy-razorvat-nashu-stranu-korrespondent-tass-rasskazal-kak-
€go.
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uHOCTpaHHbIX. OdurmansHO 3azepkaHns HHUKaK HE OQOPMIBUINCH, a COTPYAHUKH MWIHAIHN
NPOM3BOJIBHO  YHHYTOXKWIM  (parMEHTHl  BUJICO3AIMCH, YIpoXas TaKKe  YHHYTOKECHHEM
obopynoBanus. Hexoropwle KypHaNIuMCTBHI TIOCIE 3afepkaHus monanu B LIeHTp u3omsnuu
npaBoHapymmTeneil Ha OKpecTHHa W OCYXKICHBI 32 y4acTHEe B HECAHKIIMOHUPOBAHHOM IIECTBUHU. B
omaoM m3 npoknanoB HITIO coobmiaercs, 9To B XOA€ ONPOCOB KyPHAIHMCTOB, IOCTPAIABIIMX B
MOCJIEBBIOOPHBIN TEepHO, MO cocTosiHUIO Ha 22 cenTsops 2020 r. u3 57 omnpolIeHHBIX )KYpHAIUCTOB
16 3asBUIM O IPUMEHEHUH K HUM COTPYJHHKAMHU MPABOOXPAHUTENBHBIX OPTaHOB MOCIE 3afepiKaHusI
HACWIINS, a TaKkXkKe JCHCTBHUI, KOTOPHIMU YMBIIUIEHHO MPUYMHSIIACH CHIbHAs 00k, (usmueckoe u
HpaBCTBEHHOE cTpajanue.'®’

J1s1 ”HOCTPaHHBIX XYPHAJIUCTOB CYLIECTBYIOT OTAEIbHbBIC HAKa3aHUS B BUJIE JIMILIEHHS aKKPEeIUTaluu
U JeNnopTaluu B COYETAaHUHM C 3ampeToM Ha Bbe3q B bemapyce. [lins Toro, ytoObl 3aHUMATHCS
npoeCcCHOHANBEHON  JESTENbHOCTBIO, JKYpPHAIMCTaM TpeOyeTcsd akkpeAauTanus MuHHCTEpCTBa
WHOCTPaHHBIX e, OJy4YUTh KOTOPYIO TpyaHO. 1o 3Toi mpuyrHEe HEKOTOPBIM CpPEeACTBaM MacCOBOM
nHpOpMaLuK He ObUIO pa3peleHo ocBemaTh BbIOOps! U3 benapycu. B kauecTBe oTBeTHON Mephl Ha
cankuuu, BBeaeHHble EC, mpesunent Jlykamenko oOBsBHI 00 OT3BIBE AaKKpEAWTALMU BCEX
WHOCTPAHHBIX >KYpPHAJIHCTOB, BCTYNMHUBIIEM B cuiy 2 OKTSAOps 2020 r. DTH KypHAIMCTHI JOJDKHBI
BHOBb MOJATh 3asABKYy Ha aKKPEOWTALHMIO, YTO TO3BOJSIET BJIACTAM 3aJCpXKUBATh BbIOAYY
aKKpEeIUTALUH, MPEISITCTBYS OCBEIICHUIO BAXHBIX COOBITMH mpeccoil. B cmyuae paborer 0e3
aKKpeIUTallMHU BIACTH MOTYT JIEIOPTHUPOBATH KypHAIMCTA C 3alIPETOM Ha ITOBTOPHBIN BbE3/1 B CTPaHy.
KpoMme TOro, MHOCTpaHHBIM CpEACTBAM MAacCOBOW WH(pOpPMALMU, HE HMEIOUIMM aKKpeAWUTalluy,
3aIpelaeTcsl MPUBJIeKaTh MECTHBIX COTPYIHUKOB. B 3TOM ciyuyae um rpo3sT Bbicokue mTpadsl. [lo
naHHbiM NEXTA, 11 okTs16ps 2020 r. B MuHcke Obutn 3aepkanbl Tpu koppecnoraenTa TACC.

Kypuamucter tocynmapctBeHHBIXx CMU Takke NTpoTECTOBATM TPOTHB PE3yJIbTaTOB BHIOOPOB H
HACWJIAA B OTHOUICHWH MPOTECTYIOMHX U OOBSIBISITH 3a0acToBKy. Oxono 300 4emoBek MmoAmmcatu
oOpamieHue ¢ TpeOOBaHMSIMH O HEMPU3HAHUH PE3yJIbTATOB BEIOOPOB, OCBOOOXKICHHH BCEX
TNOJIUT3aKIIIOUEHHBIX U oT™MeHe 1en3ypul'® Hekoropeie cotpyanukun CMMU  yBomwmuch wim
IPEKPATUIIN PaboTy, MOCIIE YETO HEKOTOPHIX W3 HUX 3aMEHWIN crienranmictamMu u3 Poccnu.'®

D. IlpaBo Ha In4HYyI0 CBOOOIY M 0€30MaCHOCTh

B nmaHHOM pa3zgene JAEMOHCTPUPYIOTCS MAaccOBble HapylIeHUsl mpaBa Ha cBobomy U
HEMPUKOCHOBEHHOCTh JIMYHOCTH, IpeaycMoTpeHHoro cratbed 9 MIIITIII. 3neck nmokaseiBaercs, 4To
3allyTMBaHue, IMPECcIeoBaHUs W TpaBlid CHCTEMAaTHUYECKH WCIIONB3YIOTCS TPOTUB BCEX CJIOEB
HAceJIeHUs, OMIO3UIMOHHO HACTPOEHHBIX K TMpPaBUTENbCTBY bemapycu, oOT opraHu3amuii
IPaXJAaHCKOTO OOIIECTBa, KEHIIMH M PabOYMX aKTUBUCTOB 10 PEJMTHO3HBIX JIMIEPOB, AeATesei
CTIOpTa U KYJIbTYphl. B 0COOEHHOCTH 3TO 3aTPOHYJIO ONIO3UIIMOHHBIX KaHAUJIATOB H UX CTOPOHHUKOB
Ha TPE3uJICHTCKUX BHIOOpaxX, a TaK)Ke OMITO3WITMOHHBIX aJBOKATOB M MPOTECTYIONINX CTYACHTOB H
yueHbIX. [loyoxkeHne >KypHanucToB paccmarpuBajioch Bbime B paszaene Il. C. Bo mHormx cimywasx
oOpalieHue JOKHO ObITh KBAIM(HUIMPOBAHO KaK MBITKH U MO3TOMY paccMarpuBaeTcs B pasaene |l.
E.

1. 3aHyrl/IBaHI/Ie, MMpeCICAOBAaHNUEC U TPaBJIAd IMMOJTUTUYCCKUX aKTUBHUCTOB U KaHAWAATOB,
aJIBOKATOB, 6H3HCC-KOMH3HHI>'I, pa60‘-II/IX AKTUBHUCTOB U IIPABO3AIIUTHUKOB

187 CommecTHslii foknan, ykas. cod., ¢. 41 u nanee, cebika: http://spring96.org/files/misc/katavanni-daklad-

2020.pdf.

Cwm.: «Cotpynnuku benrenepaanokomMnaHuy CHOBa BBIUIM Ha 320acToBKy. [lobe3 s n moaxon K 31aHHI0
MEePEKPBIBAIOT JIFOAU B ITaTcKOM», 18 aBrycra 2020, cepuika: https://news.tut.by/economics/697060.html.
Cwm.: «Kak poccuiickas nponaranaa 3axsaTtuia o6enopycckoe TB u npu yem TyT *ypHamuctsl 13 Poccumy,
3 cents6ps 2020 r., cepuika: https://baj.by/ru/analytics/kak-rossiyskaya-propaganda-zahvatila-belorusskoe-
tv-i-prichem-tut-zhurnalisty-iz-rossii.
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ITo garaeM Crnermmanpaoro mokinagunka OOH, mo BEIOOpOB ObLTO apecToBaHo okoyio 1500 genoBek, a
B XOJ€ MOJABICHHMS MHPHBIX HPOTECTOB MOCTE BBIOOPOB — Gomee 10 Teicsau uenosek,!™® uro
CBUJCTEIBCTBYET O THraHTCKMX MAcINTa0ax apecToB MNpoTecTyronmx. K MOMEHTY cocTaBlIcHHS
HACTOSIIETO JOKJIaaa 00IIee KOJUYECTBO 3aJepKaHHbIX yxe mpeBbickio 13 Thicstu. [1o uapopMmaruu
MunHuCcTepcTBa BHYTPEHHHX JI€], TONbKO 3a mepuon 9—I12 asrycra 2020 r. BO BpeMsi MacCOBBIX
npoTecToB B MUHCKE W IPYrHX ropojaax Obuio 3amep:kano okono 6700 wemosek.!™ C yuerom
00CTOSTEIBCTB, OONBIIYID 4YacTh 3TUX 33JepKaHUM CJIeAyeT TNPU3HATh «IPOU3BOJIHLHBIMH
3anepkaHusIMi». [0 JaHHBIM MHOTOYUCIICHHBIX OTYETOB, JIFOJIeH, Kak MPaBHIIO0, He HHOOPMUPOBAIH O
MpUYIMHAX 3aJIepiKaHusl, 3aTeM (4acTo — BO BpeMsl M30MEHMs) MX 3aCTaBIISUIA TOAMUCATH MPOTOKON O
3aJIepyKaHuM, O 3a/ICPIKAHUIX HE COOOIIAIOCh UX CEMbSIM, a 3a/ICPKaHHBIM HE TPEAOCTABIISIICS TOCTYIT
K anBokary.!’? BONBHIMHCTBO 3aJ€P/KAHHBIX OBLIO OTIYIIEHO 0€3 NPEIbABICHHS YrOJOBHBIX
oOBHHEHWII B TeueHWe 72 dYacoB (MakCHMalbHO [OIYCTHMBINA CpPOK 3a7epkaHusi) B OOMeH Ha
MMChbMEHHOE oOelanue OOJbIIIE HE Yy4YacTBOBaTh B  HECAHKIMOHMPOBAHHBIX  MAaCCOBBIX
meponpusaTusax.t’® Takas cuTyanus HpoJOIKAeTCs M ceiuac B CBA3M C NpeCIe0BAHMSAMH JIHII,
YYACTBYIONIHMX B €)KECHEICTBHBIX IEMOHCTPAIIUSIX.

[IpoM3BONBHBIA XapakTep 3alepKaHUi MOKHO IPOJEMOHCTPUPOBATH HA NPUMEPE CBHMIETENLCTBA
CyNpYroB, KOTOphIE NPUILIA B OTJACICHHE MWIMIUHM B IIOUCKAX CHIHA M CAMH OBLIM 3a/I€piKaHbl
BMECTE ¢ JPYTHMH 0KHJIABIIHMH JIFOIABMH, HOCJIE YEr0 MOJBEPIIIUCH KPaiHE )KECTOKOMY OOpPaIIEHHIO.
Bcex uX M30MBaId pyKaMHM ¥ HOTaMH, 3aCTaBWIM Pa3leThCs, JKEHy NPMHYIMIM HabIogaTh 3a
U30MEHNEM CBOETO Pa3IeToro J0roja MysKa, M el n30uBaiu qaxe B Kamepax.t’t

Cymectsoanue crangaprop OOH u OBCE/BJUITY 1o 3ammTe MpaBo3allUTHAKOB,'® B TOM YHCIIE
Hexnapaiuun OOH o npasozamuraukax 1998 r.1% u Pykosoxsamux npunnunos OBCE/BJIUIIY mo
3amure npaBo3amuTHEKOB 2014 r.1" He BO3BIMENO HUKAKOTO 3HAYEHUS.

Opranmzamus «Amnesty International» emre 1o BeIOOPOB oCy/uiIa Hauaplieecs MOJIHOMACIITaOHOE
HACTyIUICHHE Ha IpaBa yesioBeka.t’®

Eme panpme B goknmame BJAWITY/OBCE ormewanoch, uto B bemapych sBisieTcss CTpaHOM-
PEKOPACMEHOM 10 3aIlyTHBAHHIO M IIPECIIEI0BAHMIO IPABO3AIMTHUKOB.

CoryacHO OTYeTy, MOIYYECHHOMY JOKJIATIMKOM OT psija IKCIEPTOB M HHHUIIMATHB B OOJIACTH TIpaB
genoseka,® BenecTBrE MaCIITaGHBIX PENPECCHIT U 3aITyTHBAaHMS [IOCTIE IIPOTECTOB BCE HE3aBHCHMbIE

170 Cm. BeicTymienne Crenuansaoro aoknaaauka OOH 1o Bompocy o HOI0KEHHH B 00acTH IIPaB YeloBeKa

B benapycu Ananc MapaH B Xxo/e SKCTpeHHbIX Ae6aToB B CoBeTe 1o npaBaM 4esioBeka 18 ceHTa0ps
2020 r., CchuIKa:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26261&LangID=E.

Cwm. CoBMeCTHBIH JTOKJIaJ, yKa3. Co4., CO CChUIKOW Ha opuunanbsHbii Tenerpam-kaHan MuHuCTEpCTBa

BHyTpeHHuX jaen benapycu — https://t.me/pressmvd.

[TonTBepx/1eHO HECKONBKUMH HCTOYHUKAMH, B TOM YHCIIE JOKIagaMu (M., HanpuMep, COBMECTHBIH

JIOKJIaJT) ¥ JINYHBIMH CBHJICTEIILCTBAMH.

113 Ccpuka: https://www.hrw.org/news/2020/09/15/belarus-systematic-beatings-torture-protesters.

174 TIpasoszamuTHblii neHTp «BscHa», 29.09.2020: «"3abpanu OrocTraabTep ¢ MpoTe30M rpyau”.

CBHIETENBCTBYIOT MOTEPIIEBINHE», Cehutka: http://spring96.org/ru/news/99120.

Cwm. OBCE/BJIUITY, PykoBosIIME NPUHITAIIBLI IO 3AIUTE PABO3AIIMTHIUKOB, CCHIJIKA:

https://www.osce.org/files/f/documents/3/a/123728.pdf.

176 Ccpuka: https://www.un.org/ru/documents/decl_conv/declarations/defender.shtml.

7 Cm. noxyment no cepuike: https://www.osce.org/files/f/documents/3/a/123728.pdf.

178 Ccpuka: https://www.amnesty.org/en/latest/news/2020/06/belarus-fullscale-attack-on-human-rights-ahead-

of-presidential-election/.

Cwm. uccnenosanue bJIUITY OBCE «OTBeTCTBEHHOCTh IOCYAAPCTB. 3alllUTa NPaBO3AUIUTHUKOB B PETUOHE

OBCE (2014-2016)», ccpuka: https://www.osce.org/files/f/documents/8/6/341381_0.pdf.

180 Cm.: “Human Rights Crisis in Belarus: Independent Institutions Under Attack” [Kpusuc B oGnactu npas
yenoBeka B berapycu: aTaka Ha He3aBUCHMBbIE HHCTUTYTHI], OTYET, NOMy4YeHHbIH 5 okTs0ps 2020 1., 13 ¢.,
cesuka: https://supolka.net/osce/?fhclid=IwAR2sS7DcMiw-kx1WGJo-uNSAC-
sUYGwY4MyCEXx0y2_jv6PgRGQg6XhDArHA.
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0OIIIeCTBeHHBIE WHCTUTYTHl bejapycn HaxomsTcs MOX yIapoM, OT OIIO3UIMOHHBIX IJHACPOB H
MIPaBO3alTUTHUKOB IO CPEACTB MacCOBOM WH(GOpMANWK, a TakKe aIBOKAaTOB, KPUTHICCKH
HACTPOCHHBIX TMPEJCTABUTENICH JCIIOBBIX KPYroB, OPraHH3aTOPOB U YYAaCTHUKOB 3a0acTOBOK,
CTYJICHTOB M YUYEHBIX, PEIUTHO3HBIX JUICPOB, IEPKBEH M BCEX OCTAIBHBIX OOIIECTBEHHBIX JCITEICH,
KOTOPBIX PEXHM TOJI03PEBAET B OTCYTCTBUH JOSAIBHOCTH — TaKHUX, KaK apTHCTOB M CIIOPTCMEHOB. B
TOH ke Mepe, B KaKO MPOTECThl BO3ZHUKAIOT BO BCEX CETMEHTAaX OOINECTBA, PENPECCHU 3aTPAaruBarOT
BCE €ro CJIOU.

3anyruBanue U mpecjeoBaHie padounX AKTUBHCTOB M 3aBOJICKUX padouux

B orBer Ha MHOrouuciICHHbIE 3a0acCTOBKM Ha IPHUHAIJIECKAIUX TOCYNApCTBY 3aBOAAX, a TAKKeE
netniuu’® ¢ BBIPOKEHMEM MONMTHYECKOTO MPOTECTA BIACTH IIPUIPO3HIIM 3aKPHITHEM 3aBOJIOB M
YBOJILHEHHSIMH, YTO HAa CaMOM JIeJie TIPUBEIO K MHOKECTBY YBOJIbHEHHMIT M mpecnenoBanusm.'®? B
YaCTHOCTH, 3aJICPKUBAIA PYKOBOAUTENEH CTauEUHBIX xoMmuTeToB.18 HesaBucuMBIii benopycckuit
KOoHTpecc neMokpatudeckux mpodcoro3oB (BKJIIT) ormedan, 4ro mocieqHie n3MeHeHHs B IPaBHIIaX
MIPOBEJCHNUSI MACCOBBIX MEPONPHUATHI, BHECEHHBIE NocTaHOBIeHHEM CoBera MUHHCTPOB, elie
CHJIbHEE OTPaHUYMBAIOT WX BO3MOXKHOCTH TPOBEACHUs IMyOJIMYHBIX MEPONPHATHH, a B cllydae
BBISIBJICHUS HAapyLIeHWH MOTYT NPUBECTH K JIMKBHAAUUHU coro3a. CooOIaercs Takke O CHIBHOM
JaBICHUM Ha UWICHOB CTau€YHBIX KOMUTETOB. [IpOTHB HEKOTOpPHIX M3 HHMX OBIIM BO30YXKICHBI
yronoeubele nena.’® IenepanbHblii aupekTop MeskayHapoaHOU opranmsauuu Tpyna laii Paiinep
npu3Baj npe3ujaeHTa JlykameHnko yBakaTs npaBa pado4uux U CHITh OOBUHEHUS IPOTHB MPOQPCOIO3HBIX
nesteneit. s

3anyruBanue u npecjeaoBanue Ou3Hec-KoMnanuii — aesao «PandaDoc»

B nmanHOoM pene peub HAET O IOJUTHYECKM MOTHBHPOBAaHHBIX apecTax YeThIPEX BEOYIIHMX
corpynHukoB (upmbr «PandaDoc» — IT-komnanuu co mrabd-kBaptupoit B CIIA, umeromeid Takxke
okono 150 corpynHukoB B bemapycu. B kadecTBe OTBETHOW Mephl Ha TONyYHBIIEE OONBIION
pe3oHanc myoOnuuHoe npemiokenne CEO komnanun Hukutel Mukano 00 oOka3zaHHUM TOMOIIU
COTPY/JHUKAM TPaBOOXPAHUTEIBHBIX OPraHOB, KOTOpPbIE HE 3aXOTAT Y4YacTBOBATH B PENPECCHAX U
YBOJISITCSL CO CITY>KOBI, B BHJIE TIPEIOCTaBIICHHs Pa0OThI, 00yueHHs 1 (PUHAHCOBOM MOJNEPKKH, OBLIO
BO30Y)KJICHO YTOJIOBHOE [eJI0 MPOTHB KOMIIAHMM W YETHIpEX €€ COTPYJHHKOB, HE HMMEBIINX
OTHOLICHUS K 3TOM MHUUMAaTHBe. OHM OBUTH B3STHI MO/ CTPAXy 1O OOBHHEHHMSM B MOIICHHHYECTBE.
Benopycckne HITO npusHanu ux MONMTUYMECKMMH 3aKimodeHHbIMU.®® Tlocne BeTpeun mpesmmenta
Jlykamenko ¢ rpymnmoi mosut3akmoudeHHbIX B TioppMe KI'B nBoe m3 HuX ObUIM OTIIYLIEHBI HOJ
JIOMANIHHKI apecT, B TOM YHCIIE JUPEKTOp MUHCKOro oduca «PandaDoc». 8

3anyrnBaHne KCHINUH-AKTUBUCTOB U YI'PO3bl U3BLATUA HeTeﬁ

181 Hanpuwmep, 500 paboTHUKOB Beopycckoii kKene3Hoit J0poru MOANMCaIN COBMECTHOE OOPAILIEHHE, CM:

Newsletter 25 August, https://humanconstanta.by/wp-content/uploads/2020/10/Belarus-Human-Rights-
25_08_2020-1.pdf.
182 Ccpuka: https://www.belta.by/president/view/lukashenko-ekonomike-vnimanie-prezhde-vsego-402936-
2020/ u https://www.svaboda.org/a/30821301.html.
Cwm., Hanpumep: «B MuHCKe 3aeprkaiii riiaBy crauedHoro komurera MA3ay, 20 aBrycra 2020 r., ccplika:
https://babel.ua/ru/news/49732-v-minske-zaderzhali-rukovoditelya-zabastovki-na-maz, a Takxe
https://humanconstanta.by/wp-content/uploads/2020/10/Belarus-Human-Rights-24_08_2020-1.pdf.
Otyer nmeeTcs B Marepuajiax JoKjiIagduKa.
18 Cwm.: ILO calls on Belarus president to respect workers’ rights and freedoms amid protests [MOT
npu3bIBaeT npesuaeHTa benapycu yBaxars npasa U CBOOObI pabOYUX B CHTYallUH NPOTECTOB], 9
centa6ps 2020 r., cepuika: https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_754965/lang-
-en/index.htm
Ilo JaHHBIM PAa3JIMYHBIX UCTOYHUKOB. CM. CIIMCOK IMOJUT3aKIIOYEHHBIX 10 az(pecy:
https://spring96.org/ru/news/49513.
CwM.: «/IByx mommt3axmoueHHbIX BeimycTim u3 CU30 KI'b Ha cBobomy. M n3MeHnIN Mephbl
npeceuenus», [1L «Bscua», 12 okrsops 2020 r., ccsuika: http://spring96.org/ru/news/99916.
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3amonro 10 BHIOOPOB HAYaM TOSIBISATHCS COOOLICHUS O TOM, YTO JKCHIIMHAM YTPOXKAIOT H3BSTHEM
nereit.®® Hanbonee n3BECTHBIM CllydaeM CTald yrpo3bl B aJ[pec KaHauaaTa B mpe3uaeHThl CBeTIaHbl
TuxanoBckoii u ee aereir. CoobOmanock, yro 16 utons 2020 r. Bo Bpems moe3nku B ['omens ei
3BOHWJIM HEM3BECTHBIE JIMIA U BBICKA3hIBAIN YIPO3BI B €€ a/Ipec U B aJ[pec e HeCOBEPUICHHOICTHUX
meteil ¢ TpeGOBaHMEM IIPEKPATHTH INpPeABHIOOPHYI0 Kammanuio.'®® TuxaHOBCKas HEOJIHOKPATHO
3asBJISUIa O CBOEM IOCTOSTHHOM OECIOKOWCTBE 3a 0€30MacHOCTh JETEH, KOTOPBIX OHA BIIOCICACTBHU
cousia HEOOXOUMBIM OTIPABUTH 3a Tpanmily. 11 aBrycra 2020 r. BiacTu npuBe3n TUXaHOBCKYIO Ha
JUTOBCKYIO TPAaHWIy M BBIHYJWIHM €€ BblexaTb B JINTBY M3-3a CHUTyallM C AETHBMU W JABICHHS CO
CTOpOoHHI BiacTei. !

CxomHpiM 00pa3oM pa3BuBajach cuTyanuss BOKpyr Beponuku Ilenkano, cynpyru ObiBmIero
kanaugara Banepus Llenkano u oqHON U3 TpeX >KEHIIUH — JHIEPOB 00bEAMHEHHOTO TPeIBEIOOPHOTO
mraba Cernanbl TuxaHoBckoil. OHa Belexana u3 bemapycu 8 aBrycra 2020 r. u3-3a omaceHuil 3a
6esomacHocTh. Ee My Bamepwmii llenkamo mokwnHyn bemapyck emie paHbIle BMECT€ C JETHMU;
coo0IIaJ0Ch, YTO OH PELM yexaTh Iocjie NOoNydeHHs HH(OpMalMd O TOM, YTO MPOKypaTypa
coOupaeTcs 0ToOpaTh AeTell ¥ BO30YAUTH MPOTHB HETO YroJIOBHOE Aeno. %t

Coobmranock Takke o ToM, 4To B ['omene nByx neteit cembrn CHEKKOBBIX 3a0pajiil B MPHIOT ITOCIHE
apecTa poJIUTEIIe, HECMOTPA Ha TO, YTO BMECTE C HUMHU KUJIO €III€ JIBOE B3pocibix AeTel. [locne cyna
MaTh CMOIJIa BEpHYTh geredl B cembio.!®? B aBrycre B MuHcke Oblia 3ajep/kaHa aKTHMBHCTKA
nHuIaTuBE «EBpomneiickas benapyce» Enena Jlazapuwk, a ee chiHa 3a0panu B MPHIOT, HECMOTPS HA
HAJIMYME Y HEro B3pPOCIBIX Opara u cecTpbl. PeOeHOK mpoBen B MPUIOTE JBa AHA, MOCIE YETo ero
BepHyJIU ceMbe.

Opranmsamus «Human Rights Watch» coo6riana 06 aHalOrMyYHBIX CIydasx OKa3aHHs TaBJICHUS Ha
KEHLIMH TP TIOMOIM YTPO3 H3BbATHEM JETEHl MO ONEKYy roCyJapcTBa ¢ ILEJIbI0 3amyrHBaHHs M
HPUHYXIEHUS K OTKa3y OT y4acTus B mpoTecTtax. %

Tpasas u 3anyruBanne HI1IO/rpaxianckoro oduiecTBa u 6u3Heca

Ilocne ©Hawanma BBHIOOPOB OpraHM3alMM TIPAXKIAHCKOIO OOIIECTBa COOOWIAIOT 00 YCHJICHHUH
npuTecHeHU ¥ 3amyruBaHus. OfHON M3 (HOPM NPUTECHEHHH SBISIOTCS Y)KECTOUEHHs! B 001acTH
(hMHAHCUPOBAHUS, O KOTOPOM YK€ YIIOMHHAIOCH BBIIIIE B pa3Jiesie 0 cBobone oobeanHenmid, 1. 11.B.6.
Hpyrumu ¢popmamMu OKa3aHUsl AaBJieHHs Ha KpuThuecku HacTpoeHHble HIIO sBusiroTcs 3anepskanHust

18 Cwm.: ««Borock, uto 3a6epyT pebenkar. K xene 3anepxannoro B 'poiHo 1o «1eimy THXaHOBCKOTO»

npunua onekay, 17 urons 2020 r., ceputka: https://news.tut.by/society/689229.html.

Tut.by, «TuxaHoBckas: MHe NOCTYIIIM YIPO3bl, IEPEA0 MHOU BBIOOD — AETH WM JanbHeiias 6opsoa.

Bri6op oueBuzaen», 16 urons 2020 r., https://news.tut.by/elections/688946.html.

10 The Guardian, “Belarus opposition candidate implies threat to children after leaving country” [TTocne
BBIE3/1a U3 CTPaHBI OEIOpyCCKast OIMO3MITMOHHAS KaHAUATKa 3assBiia 00 yrpo3ax B aapec IeTei],
https://www.theguardian.com/world/2020/aug/11/belarus-opposition-candidate-lithuania-protests-svetlana-
tikhanouskaya.

191 Reuters, “Belarus opposition leader flees abroad with two sons ahead of election” [Benopycckuit

OITIO3MIIHOHHBI JIH/IEp BBIEXAN 3a TPAHHILy BMECTE C IBYMsI CBIHOBBsIMHU Tiepen BerGopamu], 24 July 2020,

https://www.reuters.com/article/us-belarus-election/belarus-opposition-leader-flees-abroad-with-two-sons-

ahead-of-election-idUSKCN24P1MV.

Panpié «CBabomay, «lImata3eTHyro Mari 3 ['oMis, y SKOH apbliITaBaii MyKa i 3a0paii A3s1ei, makapai

wrrpadam», 30 centsadps 2020 r., https://www.svaboda.org/a/30866136.html.

Panpié «CBabonay, ««Ckazaini, ITO chiHA HIXTO HE andipay». [Ipa3 nsa nHi Anene Jlazapubik BpHY 6-

ragoBara ceiHa Apuémay, 19 cenrsops 2020 r., ceputka: https://www.svaboda.org/a/30847321.html.

Human Rights Watch, «benopycckue BiacTi oka3bIBaroT JaBJIeHHE Ha IPOTECTYIOMINX Yepe3 AeTer

CyneOHble NCKH, YTPO3bI JHIICHUS POAUTEILCKUX mMpaB. Jleino Okcansr bapoBckoit», 8 oktssops 2020,

ccputka: https://www.hrw.org/ru/news/2020/10/09/376652.
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UX YJIEHOB, TIPOBEICHHE OOBICKOB B MX JOMaX M KBapTHPaX, KaK 3TO MPOU3OILIO C KOOPIMHATOPOM
Benopycckoro Jloma npas yenoBeka TaTbsanoii Pepsko.!%

OcHoBatenpaUIa «l{eHTpa Mo MPOJIBIXKEHUIO MpaB keHIIMH — Ee mpaBa» Anekcanmapa [dukan u
mupektop 1enTpa Tarbsaa CTprkeBcKas ObITH BBIHYKIEHBI YeXaTh U3 CTPAaHbI IOCJE TOTO, KaK MYX
Jukan ObLT 3amepxkan 1o aeny «PandaDocy, a rocyaapcTBeHHOE TeNeBHUACHHE OOBHHHIIO IIEHTD B
(MHAHCHUPOBAHUM (GKEHCKMX Mapiieii».'® O6punenus B agpec ueHTpa «Ee mpaBa» TakKe MOIYT
paccmarpuBaThesl kak Hapymenne ctatbu 7(c) KJIJDK, mpemycmarpuBaromiei mpaBo >KEHIIMH Ha
y4acThe B JeATENFHOCTH HENPaBUTEIBCTBEHHBIX OPraHMW3alMid ¥ acCOLHUAINA, 3aHUMAIOIMINXCS
npo0OyieMaMu OOIECTBEHHON U MOJMTUYCCKON KU3HHU CTPAHBI, IOCKOJBKY 3TO CIUHCTBCHHAS KCHCKAS
opranm3zanyus B benapycu, ciennanusupyromascs Ha 00ppOe ¢ TeHIePHON TUCKPUMUHAIIEH.

Oco60 BonuiomuM mpuMepoM Tpaeiu u 3amyruBanus HI1O moxuo cuntath neno Mapdsr PabkoBoid.
SBnsAsSCH KOOPAMHATOPOM BOJIOHTEPCKOHM CITy>KOBI MpPaBO3AaIUTHOrO IIeHTpa «BsicHa», oHa Obuia
apecroBana 18 cenrsiops 2020 r., B AeHb 3KCTpeHHBIX NebaToB mo bemapycu B CoBeTe 1o mpaBam
genoBeka OOH, corpynHrkamu I TaBHOTO yrpaBieHUs 10 00ph0e ¢ OpraHn30BaHHOMN MPECTYITHOCTHIO
u xoppynuueit Munucrepcrsa BuyTpeHHux jaei (I'YBOIIuK). PabkoBa 00BuHsIeTCS B HapyLIeHNH 4. 3
cT. 294 YronosHoro kogekca PecnyOmukm bemapycs «OOydeHne win WHas TOATOTOBKA JIMI IS
y4acTHs B MacCOBBIX Oecnopsankax, 1nbo ¢rHaHcHpoBaHME Takoi aestenbHOCTU». llpeacraBnsercs,
YTO MCTUHHON NMPUYMHOMN apecTa cTaja ee AEATEIbHOCTh MO0 KOOPJAMHALMK OKa3aHUs BOJOHTEPCKOU
TTOMOIIH KePTBaM MOJIUIEHCKOT0 HACHJINSA, MOHUTOPUHTY MUPHBIX COOpPaHUN U JOKYMEHTHPOBAHHIO
(akTOB GECUEIOBEYHOT0 0OPALIEHHS ¢ IPOTECTyOmMUMH. Y’

OpnHako Bce ee NIEHCTBUS SBISIIOTCS aOCOIIOTHO 3aKOHHBIMH M coOTBeTCTBYIOT Jexmapanuun OOH o
npaBozamuTHUKax 1998 r. wu PykoBomsmum npunnunaMm BAUWITY  OBCE no 3amute
mpaBo3amuTHUKOB 2014 T., KOTOpBIE, TAKUM 00pa3oM, OB HapyIIeHbI BIacTIMu benapycu.

7 oxtsa6ps 2020 r. mpaBo3amIUTHRIE OpPTaHU3aIMU 0]l PYKOBOACTBOM MeXIyHapoIHOH ¢eaeparin
IpaB 4YeJoBeKa B ITyOJMYHOM 3asBICHUHM IMOTPEOOBAaIM OT BIACTEH MPEKPATHTh HpECIeI0BaAHHS
rpaxxJIaHcKoro obmecrsa B benapycu u nauats quanor. 1%

3anyruBanue U TPaBJisl B CIiOpTe

Mo nmeromeiics nHPOpMaIyn, okono 650 crropTcMEeHOB U paOOTHUKOB OTPACIH MOJIITHCATH OTKPBITOE
nuceMo K Biactu.'®® B pesysnbrare MHOIME TOABEPIIIMCH YTPO3aM YBOJBHEHHS, MCKIIOUEHHIO M3
KI1y0OB, OTKa3aM OT 3aKJIFOUCHHUsI KOHTPAKTOB MJIM OBUTH BBIHYX/ICHBI yeXaTh U3 cTpaHsbl. J{o cux mop
ocTaeTrcs 3a010KMpOBaHHBIM B Benapycu caiit “by.tribuna.com”, ocsemasmmuii nporectsr.?®

30 cenrsops 2020r. k apecty Ha cpok 15 cyTok ObLIa TIPUTOBOpPEHa H3BECTHAs Oelopycckas
6ackerOomuctka Enena Jleuenko. Cyn JlemmHckoro paiioHa MuHCKa TNpH3HAJI €€ BHHOBHOH B
«HapYIIEHNH YCTaHOBJICHHOTO IMOPSIKA OPraHW3alliy WM IPOBEJCHUS MACCOBBIX MEPONPHUSITHI) U
«HENOBUHOBEHHH TPEOOBaHUSM COTPYJHHKOB MWIMIHMKW». JIeBUEHKO — akTHBHAas YydYacCTHHLA

195 Ccpuka: https://www.frontlinedefenders.org/en/case/taciana-reviakas-home-searched-yevhenii-vasyliev-

and-konstantin-reutski-arrested.

Cwm. «Kak B(enopycckoe) T{eneBunenue) ysssano PandaDocC ¢ «(huHaHCHPOBAHUEM YKEHCKHX MapIIEH»»,

12 cenrsiops 2020 r., cewuka: https://news.tut.by/economics/700239.html.

197 Cpounoe 3assnenne OMCT B 3amuty Pabkosoii, cm.: Belarus: arbitrary arrest of Ms Maria Rabkova,
Viasha Coordinator of VVolunteer Services [Benapycs: nmpousBoibHbIM apecT Mapuu PaObkoBoi,
KOOPANHATOPKH BOJIOHTEPCKOM ci1y>KObI IeHTpa «BsicHay], cepuika: https://www.omct.org/human-rights-
defenders/urgent-interventions/belarus/2020/09/d26078/.

198 Ccpuka: https://www.fidh.org/ru/regiony/evropa-i-central-naya-aziya/belarus/39-pravozaschitnyh-

organizacij-belorusskie-vlasti-dolzhny-prekratit.

Cwm.: «"Tpebyem npu3Hath BEIOOpH! HeaeHcTBUTEIbHBIMU" . Bosiee 650 ciopTcMeHOB 1 pabOTHUKOB

OTpacjii NOANHNUCAIIUCH MMOJ OTKPBITHIM IMMCbMOM C Tp€60BaHI/ISIMI/I K BJIaCTH, 18 aBrycra 2020 T., CCbLIKA.:

https://www.pressball.by/pbonline/other/87900.

ITo manubIM moKTana «bemapych mocie Mpe3uIEHTCKAX BHIOOPOB 9 aBrycray, ykas. cod.
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Heoghuyuanvnwiii nepeoo

HE3aBUCHMOTO CIMOPTUBHOTO aBmwkeHHs SOS.Dy, koTopoe 06e30roBOpOYHO OCYAMIO HACHIHE CO
CTOPOHBI PABOOXPAHMTENBHBIX OPTaHOB; TAKKE OHA YYaCTBOBANA B MUPHBIX mpoTecTax.?

IMocme apecra JleBuenko DK «Topmemo» (MuHCK) mnpuocTaHOBWI Yyyacthue B (yTOOIEHOM
YeMITHOHATE B 3HAK MPOTECTa MPOTUB MPECICIOBAHUS CIIOPTCMEHOB 32 WX TOJUTHYECKHE B3TIISIBI
(Hampumep, NUCKBATU(UKAIMK TaHAO0OJbHOrO Kiy0a «Bursasp-JleoH» 3a BBICKa3bIBaHHE CBOCH
MO3UIMKM) W yrpo3 B aApec APYTruX TMOAMHCAHTOB OTKPBITOTO IMHChMa CHOPTCMEHOB. B oTBer
Benmopycckast ¢emeparnus raHmboia CHsUIa C YEeMIIMOHATA TaHAOONBHBIM KiIyo «Burtsss-Jleony,
KOTOPBI OTKa3zaics BBIXOJAWTH HA MaTd ¢ Kiyoom «Maimekay B 3HAaK COJHIAPHOCTH C
OackerOonucTkoi Enenoit JleBueHko.

B cdepe kyabTyphl Takke MPOUCXOIWIH MPOTECTH. B 3abacToBKax m Mpyrux ¢opmMax MpoTecTa
y4acTBOBAJIM apTUCTBl M TeJleBedyllMe. BracT OTBETHIM YBOJIBHEHUSIMH, HENpPOAJECHHEM
KOHTPAKTOB, 3aJicp’KaHUsIMA M apecTaMH, Kak B ciydae AHapes [IpoOsima, aktepa 3HAMEHUTOTO
teatpa umenn SHkm Kynamel, mwmm Cepres Kypumnenko, pexwuccepa ['pomHeHCcKoro o061acTHOTO
npamatudeckoro teatpa. 800 Oemopycckux paOOTHHKOB KYyJNBTYyphl TOCTaBHIJIA TIOANHCH TIOJ

OTKPBITHIM IIMCHMOM MPOTHB HACHIHs U panbcudukanmii.2®?

2. ApeCTH KaHIUAATOB U IMOJIUTUYICCKUX dAKTUBHUCTOB B KOHTCKCTC ITPEC3UACHTCKUX BLI60pOB

[To marapM CrnenmansHoro noxmamanka OOH mo Bompocy o mojoXeHnH B 00JIacTH TIPaB YeIOBEKa B
Benapycwu, 3a nepuon ¢ ampenst 2020 r. 1o BeIOOpoB ObLTO 3aaepkano okoio 1500 gemoBek. Cpenn
HUX ObUI0O HecKonbko paboTHukoB [IpaBo3amutHoro 1eHTpa «BsicHa», 3aHUMaBIIMXCS
MOHUTOPHHIOM NPOTECTOB. VX 3amepkaHus MOT'YT PacCMaTpHUBATBHCS KaK TPaBisl U 3allyTMBaHHE CO
cropomnsl BiacTeil.’®® Mexaynapoanas npasosamuraas HITO «Front Line Defenders» Taxxke ocynuna
Cy€OHYIO TPABIIIO MPAaBO3ALIMTHUKOB B IPEIBLIOOPHBIN nepro.2

Heckonbpko onmo3uunoHepoB OBLIO apecTOBAaHO B pPaMKax YrOJOBHBIX JEN: Tak IPOM3OILIO,
Hanpumep, B ciayuae Bukropa babapuko, koTopslii 66u1 apectoBan 18 urons 2020 r. BMecTe CO CBOUM
CBIHOM COTPYJHUKAMH TPABOOXPAHHUTENBHBIX OPraHOB TI0 MHOTOYHCIICHHBIM ITOJIMTHYECKH
MOTHUBUPOBAHHBIM OOBUHEHUSM (CTaThs 243 « YKIIOHEHHE OT yIJIaThl CYMM HAJIOTOB, COOPOBY, CTAThs
235 «Jleranm3zanusi («OTMBIBAHHE») CPEICTB, IOJYYEHHBIX HPECTYHNHBIM IyTeM», cTarba 210
«XHWIIeHNEe MyTeM 3JI0yNOTPeOIeHHS CITyKEOHBIMH MOJIHOMOYHSIMIY, cTaThs 209 « MOILIeHHUYECTBOY,
crates 430 «Ilomyuenne B3siTku» U craThs 431 «Jlada B3aTKM» YTOJ0BHOrO Kojekca PecryOnuku
Benapyce).?%® TlosmHee GbUIO apecTOBAHO €IIE HECKOJBKO WIEHOB €0 KOMaHJbl, @ €lIE JBOE ObLIH
BBIHY)KJICHBI yeXaTh W3 CTpaHbl Iocjie BbIOOpoB. Takxke ObUT apecToBaH psiji OMIIO3UIMOHHBIX
onorepos; B uyacTHocTH, 29 Mmas 2020r. Obu1 apectoBan Cepreil Tuxanosckmit.’®® Cpok ero
coJiep KaHusl T0J1 CTPaXKeH MpoasieBaliCcsl YK€ IBXKIBl B CBSI3H C TE€M, YTO CJICJICTBEHHBIE OpPTaHbl HE
CMOTJIM 3aBEpPUINTh pacciieZIOBaHUE 3a OTBEIECHHBIE HA 3TO JBa Mecsna. ApecTaMm W 3a/ep)KaHusiIM B
TOT WJIM HHOM NEPHOJ BPEMEHH MOJABEPTaIoch AEBAThH YWIEHOB ero KoMaH sl 2’

21 Cwm.: «B asponopry 3amepxkana 6ackeT6onuctka Enena Jlesaenko», 30 centsops 2020 r., cplika:

https://sport.tut.by/news/aboutsport/702297.html.
202 Cm.: Human Constanta, Newsletter of 03.-09.10.2020, ccrutka: https://humanconstanta.by/en/newsletters-
about-situation-with-human-rights-in-belarus-2/.
CwM.: «TpebyeM HEMeNTIEeHHOTO OCBOOOXKIeH I apecToBaHHbBIX WwieHOB [11] "BecHa" u mpekpameHus ux
[IPECIICI0BAHUS B CBS3H C MPABO3ANIUTHON JAeSITeIbHOCTRION, 12 Mas 2020 r., cepuika:
https://spring96.org/ru/news/96861.
204 Ccruxa: https://www.frontlinedefenders.org/en/statement-report/judicial-harassment-human-rights-
defenders-lead-presidential-elections.
25 Cwm.: “Belarus: Rival of President Lukashenko arrested ahead of election” [benapych: conepuuk
npesuaeHTa JlykanieHko 3aaepskan nepen eioopamu], 18 June 2020, at: https://www.bbc.com/news/world-
europe-53102353.
CoBMeCTHBIH TOKIIaJ, yKa3. cod., c. 46.
207 Report on Human Rights Crisis in Belarus, Social Institutions under Attack, p. 6, ccbuika:
https://supolka.net/osce/?fbclid=IwAR2sS7DcMiw-kx1WGJo-uNSAC-
sUYGwY4MyCEx0y2_jv6PgRGQq6XhDArHA.
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Heoghuyuanvnwiii nepeoo

Jus Gopp0OBI € OMMO3UIIMOHHBIMU JTHAEPAMH BIACTH WCIOJIB30BAM TMPOU3BOJIBHBIE APECTHl H
HpUHYIUTETbHbIE BhIBOpeHus.?% Tlocie BEIOOPOB GBLIO IIPUHYAUTENLHO BBIABOPEHO U3 benapycu He
MeHee TpexX 4eJOBeK; Haumboiee H3BECTEH cily4all HEyJayHOW NOMNBITKM BBIABOpEeHUS Mapuu
KonecHukoBoii, 0 xoTopoM rooputcs Hwke. Eme oauH ciy4ail KacaeTcsi WieHa Mpe3nguyma
Koopauaammonnoro coera Onbru KoBanbkoBO#, KoTOpas cHadana ObUTa apecTOBaHA IO CTaThe
23.34 Kopnmekca 00 aJMUHUCTPaTUBHBIX NPABOHAPYIICHUAX 3a OPraHU3alUI0 W YydYacTHE B
HECaHKIIMOHUPOBAHHOM MAacCOBOM MEPOIPHATHH, a 3aTeM NPUHYIUTENEHO BBIIBOPEHA MOJ YIpO30i
JUTUTETHEHOTO TIOPEMHOTO 3aKiIro9eHus.”® YronosHoe nemno 66110 Bo30ykKIEHO B OTHOINEHHH Banepus
Ilenkano, 4To BBIHYAUIO €ro camoro u Beponuky llenkano yexats u3 ctpansl.?l

B asrycre 2020r. mo wHHMOMATHBE TpeAmnoiaraeMond MmoOeauTeNnsHUIBI BhIOOpOB (CBeTIaHBI
TuxanoBckoil Ob1 00OpasoBaH «KoOOpIWHAIIMOHHBIA COBET II0 TEpefade BIIACTHY, MPE3UIUYM
KOTOPOTO COCTOSUI M3 CEMH WICHOB; BCE OHHM BIIOCIEACTBHHM OBLIM apecTOBAaHBI IO YTOJOBHBIM
obBuHeHusM u/unu BeiABopeHbl: Mapus Konecnukopa, Cepreii J[piieBckuii, Onbra KoanbkoBa,
[TaBen Jlatymko, Jlunus BrnacoBa u Makcum 3Hak. ApecTtaM, B OCHOBHOM aJMHUHHUCTPAaTUBHBIM,
HOJBEPraInCh U Apyrue wieHsl KoopauHanuonHoro copera.?!

Coo0m1anock, 4To 3amyruBaHAs B apec MOCIeIHEr0 OcTaBIIerocs wieHa KoopInHAImOHHOTO COBETA,
CeeTitanbl AJIGKCHEBHY, BEIHYIMIIN €¢ BhIeXaTh U3 bemapycu. Ee BeI3pIBaNM Ha AOMPOC, TakKe OblIa
COBEpILICHA TIOMBITKA 3aJepKaTh €€ HIU MPOBECTH OOBICK B €€ KBapTHpE, KOTOPYI0 OHa CMOTJa
MPEeJOTBPATUTh MpPU TIOMOIIM WHOCTPAHHBIX AWTUIOMaToB. 28 ceHTs0ps 2020 r. oHa Bblexala M3
benapycu B I'epmanuto Ha ieueHue.

Heso Mapuu KosiecuukoBoii

Mapus KonecHnkoBa, moauThdeckas akTUBACTKA M PyKOBOIUTENbHUIIA MmTaba Bukropa babapuko,
nproOpesa U3BECTHOCTh Ojlarojaps CBOCH POJM B MHUPHBIX JEMOHCTpAIMSIX U CONPOTUBICHUIO
TMIOTIBITKE BAacTel MPUHYIUTELHO BBIIBOPUTH €€ U3 bemapycu Ha Tepputoputo YKpauHbI. 7 CEHTIOps
2020 r. ona Opura moxwuineHa B MMHCKE JIOObMH B MacKax; COOOIIaIoch, YTO OHA CMOIJIa HE
JIOTYCTHTh CBOETO BBIJBOPEHUS, HCIOPTUB COOCTBEHHBIM macrmopt. [locie 3Toro B TeueHHUE
HECKOJIbKMX JHEH €€ JiepKali B HEM3BECTHOM MecTe 0e3 MPeIoCTaBICHMs JOCTyIa K CEMbEe HWIIH

anBokary.??

Opranmzanus «Amnesty International» 23 centsiops 2020 r. BbImycTHIIa CPOUHOE 3asiBIICHHE, IPH3HAB
Maputo KonecHUKOBY Y3HUKOM COBECTH" MocjIe ee MoxXuIiueHus u apecta.’ 25 cenrsabpa 2020 r. 16
SKCNIEPTOB MO NpaBaM YenoBeka, HasHaueHHbIx OOH B paMKax BOCHMHM CIENMANBHBIX MPOLELYD,
NpU3BAIM €€ OTIyCTHTh, Ybe MOXUIIEHHE MOMKET PacCMaTpPUBAThCA KaK Ciydaii BPEMEHHOTO
HACHUJILCTBEHHOTO MCYE3HOBEHMS. >

208 Amnesty International, «[ToxumaroT ay4ammx U3 Hac». [Ipou3BONBHBIE APECThl U IPUHYIUTEHHbIC
y p p puny,

BBICBUIKH U3 CTPaHbI BEIYIINX OMMO3uIHoHepoB, 10 centsiops 2020 r., Cepuika:

https://eurasia.amnesty.org/2020/09/11/kak-v-belarusi-arestovali-ili-vyslali-vseh-chlenov-

oppoziczionnogo-koordinaczionnogo-soveta-za-isklyucheniem-odnogo-zayavlenie-amnesty-international/.

Report by Centre for the Promotion of Women’s Rights and ADC Memorial, ccpinka:

https://adcmemorial.org/en/news/adc-memorial-violations-of-the-rights-of-vulnerable-groups-in-belarus/

and https://supolka.net/osce/?fbclid=IwAR2sS7DcMiw-kx1WGJo-uNSAC-

sUYGwY4MyCEx0y2_jv6PgRGQq6XhDArHA.

210 Ccpka: https://www.svaboda.org/a/30785585.html u https://www.svaboda.org/a/30786301.html.

21 Tlompobuee cm. B moknazne «Human Rights Crisis in Belarus», yxas. cou., pp. 7 and 8.

212 Cwm.: ««benapych 1»: Mapus KonecnukoBa 3a/iepikaHa Ha YKPaMHCKOM TPaHUIE», CChUIKA:
http://mediazona.by/chronicle/zaderjaniya-ks#35462.

23 Cchuika: https://www.amnesty.org/en/documents/eur49/3106/2020/en/.

24 Cchuika: https://www.amnesty.org/en/latest/news/2020/09/belarus-authorities-subject-opposition-leader-
maryia-kalesnikava-to-abductionstyle-arrest/.

215 TIpecc-pemns YBKITY OOH or 25 centsi6pst 2020 T., CebliKa:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26296&LangID=E.
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Heoghuyuanvnwiii nepeoo

IMocne 3anepxanus ['eHepanbHas MPOKypaTypa BO30yaWIa MPOTHB HEE YrOJIOBHOE JIENO 1O 4. 3 CT.
361 VYromoBHoro xomekca Pecrybmuku bemapych («IIpu3eiBBI K AeicTBHAM, HampaBlieHHBIM Ha
MPUYMHCHUE Bpela HaIMOHANBHON Oec3omacHoctn PecryOnuku bBenmapych, coBepIICHHBIE C
WCIIOJIb30BAaHUEM CPEJICTB MAacCOBOM WHGOpPMAIMKM WM  TJI00AJIBHON KOMIBIOTEPHOW CETH
WuTepuer»). B coorBercTBHE ¢ 4. 3 cT. 361 YromoBHOTO KomeKca, 3TO MPECTYIUICHHE HAaKa3bIBAETCS
JIUIICHUEM CBOOO/IBI HA CPOK OT JIBYX JI0 TsiTH JieT. Ee 3anepkanue ObUTO Ha3BaHO MEPOii TTPECCUCHHUSI.

Mapus KonecHrukoBa uepe3 cBOero ajgBokara notpedoBaia Bo30yIUTh YIOJIOBHOE JICIO B OTHOLICHUU
COTPYIHHKOB TpaBooxpaHuTensHeix opranoB (KI'b u I'maBHoro ympaBnenwmss mo Ooprbe ¢
OpPraHM30BaHHOW TPECTYIMHOCTHI0O M KOPPYIIMer MHHUCTEpCTBA BHYTPEHHHX Jen PecmyOmuku
Bbenapycs) 1 mpuBieds MX K OTBETCTBEHHOCTH B pamkax crtarteid 182 («Iloxumenne genoBekay), 183
(«Hezakonnoe nummenne cBoOOap») U 186 («Yrpo3a yOMICTBOM, MPUYMHEHUEM TSHKKHUX TEIECHBIX
MOBPEkKACHUHN WM YHUUITOXKCHUEM UMYIIIECTBa») YTOJIIOBHOTO Kozekca PecryOimku benapycs.

Cnucox moJTuT3aKJII09eHHBIX

I'pynna HITO nox pykoBOACTBOM MPaBO3alIUTHOrO LIEHTpa «BsicHa» BeNET CIHUCOK «IMOTUTHYECKHX
3aKJIIOYEHHBIX», KAaKOBBIMH IPH3HAIOTCS JIMIA, IPOM3BOJIBHO 33JEp)KaHHbIE MO MOJUTUYECKUM
o6BuHEeHNM.?® D10 OTpEICTICHUE OMMPACTCS HA PYKOBOSINNE MPUHITUIIB], BRIpA0OTaHHBIC paboueit
TpyNIod mo mpoOiieMaM MPaBO3alIUTHUKOB M3 HECKOJNBKUX CTpaH EBpombl Ha OCHOBE paboTEHI,
npoBeaeHnoit [lapaamenTckoii accambneeii Cosera EBponbr.?t

AHanu3 3TOTO CIHCKa C ONOPOH Ha OmNpe/eieHHbIe KpUTepuu (HampuMep, GakT 3afepkaHus 10 WIN
rociie BBIOOPOB, a TakKe MpeAbsIBlIcHHbIE OOBUHEHHS) TIOKa3bIBaeT cieaytomiee: ¢ 7 uroHs 2020 r. B
Benapycu 6buio He MeHee 75 nmim,?'® BkiIrouas MpaBO3alMTHHKOB, ONIO3MIMOHHBIX JAeATENEd M
MOJIMTUYCCKUX AKTUBUCTOB, KOTOPBLIC IMPHU3HAIOTCA TI'pPaKAaHCKUM OGHICCTBOM CIMOJIUTUYECKUMU
3aKJIIOYEHHBIMU» B CBSI3U C TEM, YTO B OTHOLICHHWHU 3THX JIMI UMEIOTCS CBEICHHS O NPUMEHEHHH K
HUM DEIPEeCcCHil COTpYyIHHMKAaMHM NPaBOOXPAHUTEIbHBIX OPraHOB IIPH OCYLIECTBICHHH HUX IIpaB
YeloBeKa, BKIIOYAs IOJMTHYECKHE TpaBa, a TaKKe IMPaBO Ha CBOOONY BBIPAKCHHS MHEHUS, B
0COOEHHOCTH B KOHTEKCTE BHIOOPOB.

Bo MHOrmx ciywasx 3TH JUIla NOABEPrajiiCh apecTaM IO MOJUTHYECKUM OOBHHEHHUSM IIOCie
coo0IIeHuit 00 UX y4acTHH B M30MPATEILHBIX MUKETaX U MacCOBBIX MepolpusaTusix B benapycu.

B sToM koHTeKcTe Ooblias 4acTh w3 Takux JMI (37 YeIoBeK) ObUIM 3aKIFOYEHBI 107 CTPAXKY IO
cratbe 293 VYromoBHoro kojekca bemapycu («MaccoBbie OecCTHOpSAKH»), TOrna Kak 18 dermoBek
3aKIIOYEHBI MOJl CTpaxy 1o cTatke 342 («OpraHuzanusi ¥ TOATOTOBKA JEHCTBUH, Tpydo
HApYIIAIOIIUX OOMIECTBEHHBIH MOPSIIOK, JIMOO aKTHBHOE y4acTHE B HHX») YTOJOBHOTO KOJEKCa
Bbenapycu. Bmecte ¢ Tem He MeHee yem nByM smnaM (Anekcero KoporkoBy n Hukomato CtatkeBuay)
OBUIH TIpeabsABICHBI OOBUHEHUS IO YTOJIOBHBIM fenaM (1o 4. 3 c¢T. 293 u 9. 1 c1. 342 YromnoBHOTrO
KOZIeKCa, COOTBETCTBEHHO) Cpasy ke Mocjie OCBOOOXKICHHUS M0CIe aMUHUCTPATUBHOIO apecta (Tociie
OTOBITHSL 8 NHEW aJaMUHUCTpaTHBHOTO apecra mo crathe 23.34 Komekca 00 agMUHHCTpPaTHBHBIX
npaBoHapymeHusx PecryOnmku bemapyce («Hapymenme mopsiaka opraHu3aliiel WIH TPOBEACHUS
MacCCOBBIX MEpPONPHATHI») U Tocie oTobiTusa 30 AHEeH agMUHUCTPATHBHOTO apecTa MO HESICHBIM

M. «Bsicaa», «Ha 3 okTs0ps r. B benapycu npusHaHbl NOJUTHYECKUMHU 3aKJIIOYEHHBIMU
216 Cwm.: 11 «B Ha3 6ps 2020 b 93

YenoBeka», ¢ HHOpMAIKed o KaXA0MYy cliydato, ccpuika: hitps://spring96.org/ru/news/49513.

Cwm. Pesomroruro ITACE Ne 1900 (2012) «OnpenesieHre MOTUTHICCKOTO 3aKIIOUYCHHOT0» U PYKOBOISIINE
OpUHLHMIB 0 afapecy: https://memohrc.org/ru/specials/guidelines-definition-political-prisoner.

ITo cocrosiauio Ha 29 CEHTAOPS B CIIHCOK BHECCHO 75 4elloBeK, ruroc Muxan JKeMuyKHBIH, KOTOPHIi, IO
coobmennsM, o611 apectoBan 10.07.2015 u mo3aHee mMpUroBOpeH K 6,5 rogaM 3aKIOUeHUs 1Mo ctaThe 431
(«/1aua B3sTKM») YTONOBHOTO KONekca bemapycwu.
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NpPaBOBBIM OCHOBaHHSAM, COOTBETCTBEHHO).2® 7 okTsa6ps 2020 r. B crimcok 66110 no6asieHo eme 20
220
FIMEH.

[To umeronuMcst (HEMOTHBIM) CBEICHUAM, 29 W3 ATHX JIUI ObUIM 3ajepKaHbl 10 MPE3UACHTCKUX
BeibopoB 2020r. B bemapycm, a 3amepkanme 25 1mui OBIJIO TPOHM3BENECHO COTPYAHHKAMH
MPaBOOXPAHUTEIBHBIX OPraHOB B IEpUOJ Tocie BeIOOpPOB. CleayeT OTMETHTh, YTO HEe MeHee 4
yenoBek (BsiuecmaB Poramyk, Omer Py6Gen, Urops EpmonoB, Axgpeii [lo3ak) coobmanu o
MIPUYNHEHUH UM TEJIECHBIX MOBPEXKACHUN COTPYAHHKAMH IPABOOXPAHUTEIBHBIX OPraHOB BO BPEMs
MIPEIBAPUTEIHLHOTO 3aKIIIOYCHHS WIIH apecTa.

Kpowme Toro, B nmepuoz nocne BbI00poB B benapycu He MeHee JBYX MHOCTPAHHBIX rpaxiaaH (AHapei
Hosukos, rpaxkmanua Poccum, m Jmutpuii Ilomos, rpaxmanma Poccuum) OBUTH apecTOBaHBI 10
YrOJIOBHBIM OOBHUHEHUSIM 10 cTatbe 342 YrojoBHoro xoaekca. Jmutpuii [lonoB Obi1 mpuroBopeH k
15 cyTkam apecra U, IO COOOIIEHHSIM, 0 CUX TIOP HAXOAUTCS TOJ| CTpakel (TakKe OH M3BECTEH Kak
OIUH u3 (UTrypaHTOB TaK HAa3bIBAEMOro «Jena TuxaHOBCKOro», mo Kotopomy mnpoxoasr Cepreii
Kopmryn, Anekcanap KaGaHoB W deThlpe ONIMOZWMIIMOHHBIX Onorepa: Bmagmmmp HepoHckui,
Bnamgumup Tuxanosuy, Cepreii [lerpyxun u Urops Jlocuk, KOTopble ObUTH 33iepKaHbl, a TO3IHEE UM
OBUIO WM MOXET OBITh NMpenbsABICHO OOBWHEHHE B HapylIeHWH cTatbu 342 YTOJIOBHOTO KoOneKca
«OpraHm3anys ¥ TOATOTOBKA JEHCTBHA, Tpy0O HAPYMIAIOMIMX OOIIECTBEHHBIN MOPSANOK, JIMOO
aKTUBHOE y4acTHE B HUX»).22

Csonka Ha 29.09.2020
‘Beero Kommuectso

ApecToBaHO 76
VYrosnoBHbIE 00BUHEHHUS 67

Cr. 293 YK 37

Cr. 342 YK 18
AJIMAHUCTPAaTHBHBIE OOBHHEHHS 1

Jlo BeIOOpOB 29

[Toce BBIOOpOB 25

[Toyuwniu paneHne 4

3. ApecTsl aIBOKaTOB

Cayuaii anBokatoB Uibs Canest 1 Makcuma 3HaKa, AKTUBHBIX CTOPOHHUKOB MOJUTHYECKUX
kanauaaToB u KoopamHaumoHHOro coBeTa

O6a sTux anBokara ObiTH 337epkanbl 9 ceHTsI0ps 2020 r. B pamMKkax pacclieIoBaHUsI BO30YKIEHHOTO
I'enepanibHO# mpokyparypoit PecnyOnuku benapych yrosoBHoro jena mo 4dactu 3 crtaTh 361
VYronosaoro konekca PecnyOnmuku benapych. Ilo yTBepkAeHHIO HpOKYypaTypbl, ObUTH IOIy4Y€HBI
JI0Ka3aTeNIbCTBA TOTO, YTO IMPEACTABUTENM HENPABUTEIbCTBEHHON OpraHM3aliH I0Jl Ha3BaHHEM
«KoopauHanmoHHBIH COBET» COBEpIIaiN IEHCTBUS, HANPABICHHBIE HA AECTAOMIN3AIUI0 COLMAIBHO-
MOJIMTUYECKOM, HKOHOMMUYECKOW CUTyallud B CTpaHe, IPUYMHEHHE BpeJa HalUOHAIBHON
0e3onacHoctd  PecnyOnuku  Benmapyce.  Ilockonbky — naHHble  JIE€HCTBHSL — COBEpIIANIHNCH  C
WCTIOJIB30BaHUEM CPEJICTB MacCOBOH MH(POPMAIIMU U PECYPCOB MHTEPHETA, Obllla IPUMEHEHA YacTh 3
ctarbu 361 YTOJI0OBHOTO KOJIEKCa.

219 TIII «Bsicna», CIMCOK TIOJIMTHYECKHUX 3aKJTIOYEHHBIX, Ceblika: https://spring96.org/ru/news/49513 (mo

cocrosuuto Ha 29.09.2020).

Cwm.: CoBMecTHOE 3asiBJICHUE [IPABO3ALIMTHBIX opraHu3anuii benapycu o npusxannu 20 HOBBIX

MOJIMTHYECKUX 3aKIFOYCHHBIX, cchUika: hitps://spring96.org/ru/news/99850.

221 Cm.: ”Four critical bloggers charged in Tikhanovski case” [UeTsipemM onmo3unoHHEIM G10repam
IpeabABICHB 00BHHEHMS 110 ey Tuxanosckoro], at: http://spring96.org/en/news/97867.
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Wnes Caneit sBnsics agokarom Mapuu KonecHukoBoit, a Makcum 3HaK — agBokaToM BmkTopa
babapuko, kaHammata Ha TNPE3WIACHTCKUX BBIOOpaX, KOTOPOTO OTKA3alUCh PETHCTPUPOBATH H
apecTOBANIM TIO LIEJIOMY PsAY YrOJIOBHBIX OOBUHECHMIN. Takke OH BBICTYIMAJ aJIBOKATOM KaHIUAATa B
npe3usieHTsl CBeTNanbl THXaHOBCKOM U coeiicTBoBal co3aanuio KoopauHalMOHHOTO COBETa, BOUIS
B cocTaB ero npesuauyma. CooOmanoch, 9To B 3HaK MPOTECTa MPOTHB MOTUTHYECKUX OOBUHEHUH OH
0OBSBUII TOJIOJIOBKY.

ApecT JBYX aJBOKATOB IOJBEPrcsl KPUTHKE KaK IMOJUTHYCCKH MOTHBHPOBAHHBIN. Bemopycckuit
XeNbCUHKCKUI KOMHTET 3asBWJI TMPOTECT, MOTPeOOBAaB HEMEIJICHHO OCBOOOIUTH aJBOKATOB U
00€eCIeunTh yBaKEHUE HE3aBUCMMOCTH aJBOKaTyphl.??2 benopycckuii XelbCHHKCKHM KOMMTET
ob6parmwica k CnenpansHomy poknanauky OOH 1o BOIpocy o He3aBHCHMOCTH Cy/€el U aJBOKaToB,??®
yKa3plBasg Ha HeoOxomamMmocTh cobmoaeHuss OcHoBHbIX npuHImnoB OOH, kacarommxcs poid
IOPHCTOB, B COOTBETCTBMM C KOTOPBIMH TIPABHTENILCTBA OOECIIEUMBAIOT, YTOOBI OPHCTHI MOTIH
BBHITIOJIHATh BCE CBOM MpPOQECCHOHANbHBIE OO0S3aHHOCTH B OOCTaHOBKE, CBOOOJHOH OT Yrpos,
HPENATCTBHM, 3aIyTHBaHMS MJIM HEONPABJAHHOTO BMENIATEIbCTBA.?2* MexXIyHapoqHOE 3asBJICHUE C
TpeOOBAHMEM HEMEMLIEHHOIO OCBOOOYXIEHUS aJBOKATOB OBLIO MOANMCAHO 77 OpraHM3alusaMu.’?®
ABTOpPBI 3asBIICHUS CCBHUIANIMCH Takke Ha craThio 62 Konctutymum bemapycu, corimacHo KOTOpoit
Kbl UMEET MPaBoO Ha FOPUANYCCKYIO TIOMOIIb JUIS OCYIICCTBICHHS M 3allUThl MPaB ¥ CBOOOA B
Pa3NMYHBIX TOCYJAPCTBCHHBIX OpraHax, a «MPOTHUBOACUCTBHE OKAa3aHUIO MPABOBON MOMOIIM B
Pecniy6nuke Benapych 3anpemmaercsi». 228

Tem HEe MeHee, 3a/iepKaHUsI aIBOKATOB MPOAOIDKIHCh. Tak, 24 centsadps 2020 r. Oputa 3amepkaHa
JIronmuna Kazak, anBokar wiena KoopanHanmonHoro coBeta Mapun KosjecHUKOBOH. 27 ceHTAOps
2020 r. ona 6bL1a 0cBOGOKAEHA Tocie npoTecToB.??” Cyn IMapTusanckoro paiiona MUHCKA MPUMEHMIT
K HEeHd Mepy ImpecedeHus B BUAE apecTa IO OOBMHEHUIO B yYaCTHH B «HECAHKIMOHMPOBAHHOM
MaccoBoM Mepornpusatuny (ctatbu 23.34 u 23.4 Kogekca 00 aAMHHHACTPAaTUBHBIX TPAaBOHAPYIICHUSX ),
koTopoe oHa oTpunana. Ilo npeanonoxenuto IlpaBosamurHoro uneHrpa «BsicHa», Lenblo ee
3aJ1epXKaHus ObUIO BOCIIPENATCTBOBAHUE OKA3aHMIO €10 MPaBoBOM momornu Mapun KosecHnkosoii.??8
VYuuThIBas 00CTOATENBCTBA A€TIa, CIIEAYET NPU3HATH HTO BEChbMa MPABIONIOI00HBIM.

4. TlonmaBneHue MPOTECTOB CTYACHTOB U YUCHBIX
Coo01eHns: 0 IPOTECTax CTYACHTOB M YUEHBIX CBHIETEILCTBYIOT O PAa3IUUYHBIX (opMax penpeccui,

OT apecTOB, aAMMHUCTPATUBHBIX 33JCPKAHUNA U YTOJIIOBHBIX €] 10 UCKIIOUYEHUS U3 YHUBEPCUTETOB U
yBOJBHEHHS TpenofaBaTeneil. OAWH 3aJ0KyMEHTHPOBAaHHBIA Cllydail TpPOM30IIEN B OJHOM W3

222 Cm.: ((AI[BOKaTI)I 1 IOPUCTHI BBICTYIIHUJIN C 3a4BJICHUCM B IMOJJACPIKKY 3aACPKAHHBIX KOJUICT: UJACT

6ecnipenesienTHoe naieHue», 9-10 centsiops 2020 r., cepuika: https://news.tut.by/economics/699922.html.

Cwm.: «Coobummu Creniokiaquuky OOH 1o Borpocy 0 He3aBUCHMOCTH Cy/ieil U aJJBOKATOB O CUTYallHH C

anBokaTamu Makcumom 3HakoM u Unbeit Caneem», 9 cenrsiops 2020 r., ccpuika:

https://belhelcom.org/be/node/1244.

CM. OcHosasble npuniunsl OOH:

https://www.un.org/ru/documents/decl_conv/conventions/role_lawyers.shtml.

225 Cwm. Open Statement in connection with the detention of the Belarusian lawyers of 10 September 2020,
Human rights organizations call for immediate release of detained Belarusian lawyers [OTtkpsiToe
3asIBJICHHE B CBSI3M C 3ajieprkanueM Oesopycckux aasokatoB oT 10 cenrsops 2020 r. IIpaBo3aruutHbie
OpraHu3aliy TPEOYIOT HEMEJIEHHO OCBOOOIUTH apECTOBAHHBIX OEIOPYCCKUX aJBOKATOB], CCHIIKA:
http://www.civicsolidarity.org/article/1684/human-rights-organisations-call-immediate-release-detained-
belarusian-lawyers.

26 Texcr Koncturynuu cm. mo ajpecy: https://pravo.by/pravovaya-informatsiya/normativnye-

dokumenty/konstitutsiya-respubliki-belarus/.

Cwm. akcTpenHoe 3asieHue O6cepsaropun FIDH 1 OMCT u npaBo3amuTHiKOB 10 Benapycu: Belarus:

Avrbitrary arrest and judicial harassment of human rights lawyer Ms Liudmila Kazak [Benapycs:

HpOH3BOHLHLIﬁ apecT u CyI[€6HaH TpaBJIsl FOpUCTA B obnactu mpaB 4€JI0OBCKa .HIOIIMI/IJ'II)I Ka3a1<], CCBIJIKA:

https://www.fidh.org/en/issues/human-rights-defenders/belarus-arbitrary-arrest-and-judicial-harassment-of-

human-rights.

Tam xe.
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rOCY/IAPCTBEHHBIX YHHBEPCUTETOB B Muncke.””® Hampumep, okomo 3—35 TwICSY CTyIEHTOB

Pa3sIMYHBIX YHHUBEPCHTETOB MPOTECTOBAIN B TaK HasbiBaeMbli «JleHb 3Hanmii» 1 centsabps 2020 r.2
MupHbIe CTyJICHYECKUE MPOTECThI UMEIM MECTO U B psJie APYrux roponoB bemapycu. Pesynprarom
CTajo 3ajiepKaHue U HaKa3aHWe MHOTMX ydacTHMKOB.?! Okono 150 u3 HuMX ObLIM 3amepsKaHbl, 55
JqUIAM  TIpeabsBIeHbl  00BUHEHMS.?2 O  3amepKaHUAX CTYJCHTOB M YBOJBHEHUSX UJICHOB
poeCcCOpCKO-TIPENoIaBaTehCKOr0 COCTaBa coo0Ia Takke EBporelickuil coros cTyaeHToB. =3

B 4YacTHOCTH, COI03 CTYNEHTOB €000l 00 OKa3aHMH CHJIBHOTO JaBJIEHHS CO CTOPOHBI
YHUBEPCUTETOB HA AKTUBHCTOB, WIEHOB CTYIEHYECKMX CTAY€YHBIX KOMMTETOB, aIMHHHCTPATOPOB
CTYJIEHYECKMX YaTOB M MPOTECTYIOMMUX. DTO BKJIIOYAET BBI30BbI Ha JIMYHBIE OECENbl C JIEKAHAMH,
IpsAMBIE M KOCBEHHBIE YIpO3bl MpoOieMaMu ¢ y4eOOi, yrpo3bl JIMINEHUs CTHIEHIMH, MecTa B
OOWIEKUTHH W JPYTUX TPHBHIETHI, MPOBEPKY MOCEIAEMOCTH (KaK BO3MOKHOE OCHOBAHHE IS
B3bICKaHMIA), BBI30BBI Ha pa3roBop ¢ Muaunuel win KI'B B yHMBEpCUTETE M IaBJIEHHE HA CTYJIEHTOB
CO CTOPOHBI PYKOBOJICTBA MOJIOJIEKHBIX OpraHu3anuii, >

VUuTeNsM, «He COTJIACHBIM C MAEOJIOTHEN TOCYIapCTBay, MPE3UAESHT JUYHO YIPOKAN yBOJILHEHHEM.
Hanpumep, 28 aerycra 2020 r. mununmed ObLIM 3aJep)KaHbl IpeIojiaBaTeNIbHUIA bernopycckoro
rocynapctBeHHoro yHuBepcuteta (BI'Y) Cpernana Bomuek m ee MyX, sSIBHO B KadeCTBE OTBETHOI
MEpbl Ha UX y4acTHe B OOIIEHAIMOHANBHBIX mpoTecTtaXx. OHa SBIIAIACh KOOPAUHATOPOM CTAYEYHOTO
KomuTeTa Benopycckoro rocyapcTBeHHoro yHusepcurera.® 18 centsiops 2020 r. oHa y3Hasia, 4TO
€€ YBOJIMIIM, KaK U HECKOJIbKUX JPYruX mpemnojaBareieidl. HekoToprle ObUIM apecTOBaHBI U MOTYYHIN
mrpadsl. bruta yBonena pexkrop bermopycckoro rocyaapcTBEHHOTO YHHMBEPCHUTETA KYJBTYPBl U
nckyccTB?’ HapsLy ¢ peKTopaMM Ipyrux YHUBEPCHTETOB M aKajeMuii.

B Pefituare akagemudeckoil cBOOOIBI elie 10 MoJaBIeHUs MPOTECTOB bemapych BXoauiaa BO BTOPYIO
KaTeropuro cHu3zy. >

E. 3anper nbITOK U ApYruX BUJIOB KECTOKOTO, OE€CUETIOBEYHOTO U YHHUKAIOIIETO
JOCTOMHCTBO OOpAIeHUs] M HaKa3aHUs

B cootBerctBuu co cratbeit 1 Kouennn OOH mpoTHB MBITOK M APYTHX KECTOKHX, OECUETOBEUHBIX
WINM YHWKAIOIIMX JTOCTOMHCTBO BHJOB oOparieHus U Haka3aHus 1984 r., unenom kotopoii benapyce
sBisterca ¢ 1987 1.,

229 Cm. Bugeosanmck: https://www.youtube.com/watch?v=7UV74WOo05pk.

20 Cwm. dororpadum u Buneosanucu: https://belsat.eu/en/news/offbeat-knowledge-day-students-march-omon-
detain-protesters-photos-video/.

81 Ccpuika: https://www.svaboda.org/a/30817551.html.

232 TIII «Bsicna», Cutyanus ¢ npasamu desnoseka B benapycu. Cents6ps 2020, Cebuika:
https://spring96.org/ru/news/99777.

233 European Student Union, Student Arrests in Belarus [Apectsl ctynenTos B benapycu], ceblika:

https://www.esu-online.org/?policy=student-arrests-in-belarus; cm. taxxke: «Curyanus B benapycu: B

MuHCKe CTYI€HTOB JKE€CTKO 3aJIep>KUBAIOT MPSIMO B YHUBEPCUTETEY, CChIIIKA:

https://telegraf.com.ua/rossiya-i-sng/5553793-situatsiya-v-belarusi-v-minske-studentov-zhestko-

zaderzhivayut-pryamo-v-universitete.html.

Coolienws, moTydeHHbIe TOKIaTIuKoM; cM. Takxke: https://zbsunion.by/pressure_on_students.

25 Ccpuika: https://www.svaboda.org/a/30799630.html.

236 CM. JOKJIaJ acconuanu «Scholars at RiSk», HO)IFOTOBHGHHLIﬁ Ha OCHOBC JaHHBIX MECTHBIX UICTOYHHUKOB!:
https://www.scholarsatrisk.org/report/2020-08-28-belarusian-state-university/.

287 Ccwuika: https://www.svaboda.org/a/30813002.html.

238 I/IH(l)OpMaHI/IH, MoJIy4yeHHas 13 KOH(l)I/IILGHIII/IaJ'ILHLIX HNCTOYHHKOB, UMECTCA B MaTCpraiaX JOKIaAIHKa.

2% Cwm.: Katrin Kinzelbach et al., Putting the Academic Freedom Index into Action, Global Public Policy
Institute and Scholars at Risk 2020, p. 24, ccbuika;
https://www.gppi.net/media/KinzelbachEtAl_2020 Free_Universities.pdf.
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«onpedeﬂenue «nulmKay o3navaem aobdoe aeﬁcmgue, KOomopbim K(lKOMy-JZu6O auyy
VYMbBIUUIEHHO  npudYUuHAemcs  CUjlbHAA bonv  unu cmpaéalme, qbusuquKoe umu
HpAaeCme€erHoe, umobvL nouay4ums om Heco uiu om mpenveco Jauya ceeoenuUst U
NPU3HAHUA, HAKAa3ams eco ..., A maKoice sanysantv Ujiu nptu&umb ezo ..., Ko20a makas
bonb unu cmpadanue NPUYUHATIOMCA ZOCyaapCI’}’IBeHHbW OOJIHCHOCHHBIM JAUYOM UTTU UHBIM
JAUYOM, eblcmynarouium 6 oqbuuuwwﬂom Kauecmee, ujiu no ux nodcmpekameﬂbcmey, unu
C UX 8e00Ma UIU MOTYATIUBO2O CO2TIACUSIY.

B benapycu mpITKH 3ampemieHsl ctatbeil 128 YTomoBHOro Koaekca B YHCIE OPYTUX MPECTYIUICHHH
«Mpomug 6e30nACHOCMU 4e08eHecmaa.

1. ®axTel

B nepuon ¢ 9 mo 12 aBrycta 2020 1. B OTBET Ha CIOHTaHHBIE AEMOHCTPAIMH TOCIE OOBSBICHUS O
nodene Anexcanapa JlykalleHKO Ha HPE3UACHTCKUX BbIOOpaxX CHUJIOBBIE CTPYKTYPBl NPHUMEHSIN
Ype3MepHOe HacUiIue MPOTUB MpoTecTyromux. Psan MecTHeIX 1 MexayHapoansix HIIO, B ToM ducie
Bcemuphast opranuzanusi npotuB nbeitok (OMCT) u MexayHaponnast ¢eaepaius mpaB 4eloBeKa
(FIDH), omupasich Ha ganubie [IpaBo3armuTHOro rientpa «Bsicuay u apyrux HITO, ocyauian npakTuky
MPOM3BOJIBHBIX apECTOB U MBITOK, 00pamasich K MEKAYHAPOJHOMY COOOIECTBY.

Onn cobpanu nHbopMaruio mpuMepHo o 500 cirydasx MBITOK U KECTOKOTO 0OparieHns, GU3nIecKoro
MU TCHXOJOIMYEeCKOT0. OTH Cllydyad HAAEXKHO 3aJ0KyMEHTHPOBAaHBI JMYHBIMH CBUAETEIBCTBAMHU,
¢ortorpapusamu u Buaeosanucamu.’*’ CobpaHHble JaHHBIE CBUIETENLCTBYIOT O CHCTEMATHYECKOM
XapakTepe MBITOK, MECTOKOro, OecyeloBEYHOTO M YHW)KAIOLIETO0 JOCTOMHCTBO OOpalleHus,
3arpeneHHoro 0e3 KakuxX-Tu0o0 MCKIII0UeHUH craTheil 7 MexmayHapOIHOTO MaKTa O TPaXTaHCKAX U
nosurrueckux npasax.?*! B wactHoctu, rpynma HITO coobmuna o cieayromux (Gakrax:

«TenecHvie noepexdcOeHUs — NEPeroMbl, CUHAKU DPA3TUYHBIX PA3MEPOS, 6 MOM HUCe
3aHuMalowue 6Cl0  NOGepxHocmb  bedpa, CUMAKU HA  Mynouwje, a Maxdice
ncuxono2uyecKue mpasmuvl 6cieocmeue u3OUeHull 6 NOMewjeHUsX Ui Ha meppumopuu
omoeno8 6HYMPEHHUX Oel, 6 U30AMOpax U Opysux Mecmax COoO0epHCAHUs NOO
cmpaviceiy, a maxaice: «3a0eprHcantblx 3acmasisiiu RPUHUMAMb ONPeOeleHHYI0, 00bIYHO
VHUSUMENbHYIO — NO3Y,  6bIKDUKUBAMb  JIO3VHSU, — YUmams  MOIUMEbl U Nemb
eocyoapcmeennulil  eumt. Ilepesoska 3a0epoCaHHbIX  CONPOBONCOANACH — HCECMOKUM
obpaweruem U U3OUEHUAMU, HACMO 3A0EPIUCAHHLIX CKAAObI8ANU Opye Ha opyead.
Hexomopuix 3a0epocannvlx npunyscoant Haxo0umscs 6 HenoO8UICHOU HeYyOOOHOU nose
6 meueHue HeCKONbKUX 4aACO8, YMO NPUBOOULO K NOIHOMY OHeMEeHUI0 KOHeYHOCmel, PyKu
3A0EPAHCAHHBIX ~ CEA3BIBANU  NPU  NOMOWU  CAMO3ACMESUBAIOWUXCS  NIACTIUKOBbIX
HAPYYHUKOS, NPUYUHAIOWUX OCOOEHHO CULbHbLE CMPAOaHUAY.**

W30unennst oOBIYHO HAYMHANIKCH Cpa3zy NpH 3alepXKaHdH, MPOAOJDKAIUCh B aBTO3aKaxX BO BpeMs
MIEPEBO3KU K MECTY COJAEp)KaHUS MOJ CTPaked M MPOMCXOIWIM TakkKe B MECTaxX COJEp)KaHUs MO
CTpaXEW, B TOM 4YMCJIE€ B OTJe]axX BHYTPEHHHMX J€J WIA BO JBOPAX H30JATOPOB. MMerTCs Takxke
cooOmieHnsi 00 WCIHOIB30BAHUN JJIEKTPOIIOKepoB. lleprioBrie OaiOHBI W CIIE30TOYMBBIA Ta3
HCTIONB30BAINCH Ja’Ke B 3aKPBITHIX MoMemeHusx. OTMedanach crpeiab0a pPe3sMHOBBIMH MYJISIMH C
MaJIOr0 PAcCTOSHHMS, TPUYUHABIIAS TSDKETIbIE PAaHEHWA’ W maxe cmepTh. [IpencraBisercs, uTO
KECTOKOE HACHIIME TPUMEHSUIOCh B IEISIX HAKa3aHWs M YHWKEHUS, HO B OCOOCHHOCTH — IS

240 TIpapozamuTHbIA LeHTp «BsicHa», Benopycckuil XenbcuHKCKuit komuteT, Besopycckas acconuanus

xypHanuctoB. [loknan «benapyce mociie BEI6OpoB», 5 okTsi6ps 2020 r. (nasee — CoBMECTHBII AOKIAN),
ceeutka: http://spring96.org/files/misc/katavanni-daklad-2020.pdf

IMucemo rpynmer HITO CrnenmansaoMy nokinaauuky OOH o Borpocy o 1mojioxkeHHH B 001aCTH IIpaB
yenoBeka B berapycu ot 24 aBrycra 2020 r., cepuika: https://www.fidh.org/en/region/europe-central-
asia/belarus/belarus-human-rights-ngos-call-on-torture-and-arbitrary-arrests-of.

Tam xe.

CwM. ciiygait Y. JI. ««W3 nerkoro qocranw mysito». PaHeHble BO BpeMs akIMi POTeCcTa paccka3aid O TOM,
yro nepexkun», 18 asrycra 2020 r., cesuika: https://news.tut.by/society/697092.html.
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3aIyTUBAHUS JPYTUX MOTCHIMATBHBIX MPOTECTYIOMUX. [Ipy moMory n30HeHUH U yrpo3 COTPYIHUKA
CWJIOBBIX CTPYKTYp 3aCTaBJISUTH JIFOAEH pa3OIoKupoBarh TenedoHbl, 9TOOB MOIYYUTh HH(OPMAIIHIO
WM AO0OWUTBCS TOro, 4TOOBI 3ajep)KaHHblE NPHU3HAIM ce0s YYaCTHUKAMH WM OpraHWu3aTOpaMu
npotectoB. JIIOASM C JUIMHHBIMH BOJIOCAMH WIIM JApEJaMH OTpe3ajid BOJIOCHl HOXOM. VMIMeBHIHX
TATYUPOBKU MM MUPCHHT M30UBAU ¢ 0cOOOW JKECTOKOCTHIO. BUIIM He TONBKO MO pyKam, TOJIOBE,
HOTaM WJIY SITOJHUIaM, HO M IO TOJIOBE U IIeKaM, YTO IMPUBOJMIO K TOBpEXIeHHUIO 3y0oB. M30uenus
BCerJia CONPOBOXKIAINCH YHIDKEHHAMH. MHOTUM 3a/IepKaHHBIM HAaHOCHIIM METKU Pa3HBIX [[BETOB AJIS
MPUMEHEHHUsT 0COOBIX BUJIOB oOparieHus. Erie oqHUM 3IIeMEHTOM HaKa3aHUsl 32 y4acTHe B IPOTECTax
OBUTIO coJiep)KaHUE B KpaiiHe TeperoIHCHHBIX KaMepax, HEJOCTATOK MUINA U BObBI, CAHUTAPHBIX
00BEKTOB M Ok bl Takue ycloBUsl COAEpKaHHUs caMH 1Mo ceOe ITOHKHBI KBaTH(QHIMPOBATHCS KaK
MBITKA. HEKOTOphIX MYXYHMH W KCHIWH 3aCTaBISUIM YacaMd CTOSITh Ha XOJOJE B pa3feToM BUJIC.
Iepen ocBoOOXKIEHUEM 3aJIepXKAHHBIC JTOJDKHBI OBIIM HE YUTAs MOJIMUCHIBATH MPOTOKOJBI O SKOOBI
COBEpPILICHHBIX MMH MPAaBOHAPYIICHHUSX MM PACIUCKU C obOelraHueM OOJbllle HE y4acTBOBAaTh B
nemoHcTpanusx.?** [IpuMeHUMBbIE HOPMBI, B TOM urcie npuHsaTbie OOH MuHMMabHbIE CTaHAAPTHBIE
npaBuia OOPALIEHNs ¢ 3aKIF0UYEHHBIMH, TTOJHOCTHI0 HTHOPHPOBAIUCH. 2

MmMeroTcsl COTHH JIMYHBIX CBUACTCIILCTB U PaCCKa30B, CXOACTBO COACPIKAHNA KOTOPBIX MOATBEPKAACT
ux noctoBepHocTh. OHMH W3 TaKUX paccka3oB ObUT omyOJMKoBaH opranm3armeii «Human Rights
Watch».?*® Cynpysxeckas mapa, 3aaepskaHHas Hocie IIPOTECTOB, pacckasana: «Hac ockop6nsim, Ham
yTPOXKaIH, TOBOPS «TaKHX, KaK Bac, HY)KHO YOMBATh; W3HAYAIBHO HUKAKUX IIPHYHH IS 3a7eprKaHusI
He co00MIaI0ch, TOCTYII K aJBOKATy He MPEIOCTaBISIICS; MOOMIbHBIE TeNeQOHBI ObUIH U3BATHI; U3-32
M30MEeHNsT MYXX TOTepsUI CO3HAHHE M €ro NPUBEIH B UyBCTBO OJIIEKTPOIIOKEPOM, 3aTe€M IOCIe
M30MEHUH 3aCTaBUIIN CKa3aTh HA KAMEPY, UTO «IPETEH3UN K COTPYAHUKAM MHJIMIIMUA OH HE HMEET»; 3a
BpeMsA apeCTa €My HE JaBaJId HU IMUINH, HA €4bI; B 3TO BPEMA KCHY OTACIBHO IIEPCBE3JIM Ha 06’LGKT
KI'B, rie ee IbITalnnuch 3aCTaBUTh «CO3HATHCI»M .24’

C.M.: «Jloou 6 banaknasax nposepsiiu 6 menegponax npunodcerue Telegram. Ecau kmo-
Mo OMKa3bleaics pa3oloKuposams mene@oH, mo yepoxcaiu noiomMams nanvysl. Eciu
Telegram-xanan um ne upasuncs, mo onu ounu. Takoce cnpawusanu, 3a K020 2010C08AN
Ha evlOopax, uckanu benvie bpaciemvly. H.b. pacckasan: « Obvickugas prok3aku u CyMKu,
uzbusanu 3a HaudeHHvble Mam npeoMemsvl, YKA3vlealowjue HA XOMb KAKYIO-Mo
NPUHAONENCHOCMb K ONNO3UYUU, HAMeKalowue HA y4yacmue 6 MumuHze, 6 mom qucie
cpedcmea 3auumel, MEOUKAMEHMbL, U beble 1eHmouku, 6er0-Kpacro-oenvie gaazuy.>*®

K.P.: «Bo @pems noe3dxu domotul Ha eerocunede 11 aszycma oxono 5 uacos éeuepa Ovln
3adepoican 8 Muncke OMOHom. B npomecmax e y4acmeogain, 6 9mom patione HUKaKux
npomecmos 6 mom momeHm He Ovii0. Eeo uzbunu, paspezaru wopmuvl u mpycol,
COMPYOHUK MUTUYUU 8CIABUIL PE3UHOBYI0 OYOUHKY C HA0embIM HA Hee NPe3ep8amueom 6
3A0HULL NPOX0O NPUMEPHO HA 5 CM, 8 MEYeHUe Yembipex H4aco8 0epiicanu 8 aemosdaxe,
Nnomom npuse3iu 8 omoen GHympeHHuUx oei 3a800CK020 palond, e0e NPONyCmuIu yepes
KKOPUOOPY U3 MUTUYUOHEPOS, NPOOOIINCASL U3OUBAMD, 3ACTNAGUNIU IEHCAMb 8 HAPYUHUKAX
68 HeyO0oOHOU noze Ha 3emie OKoOao 9 uacos, nomom nepese3iu 6 U30JAMOP HA
Oxkpecmuna, mam npooosxHcaiu bumo KyJa1aKamu u Ho2amu, 0eparcaiu no 080pe NpumMepHo
5x5 mempos, 20e okono 120 uenosex ¢ MHONCECMBOM MPAGM OOANCHBL ObLIU CINOSIMb be3
nuwu u 800bl Yeavlil OeHv. H3-3a cepvbe3Hbix mpasm e2o 8 KOHye KOHY08 nepesesiu 6
OonbHUYY, 20e Obll NoCMasieH OUdcHO3: NOOKONCHASL 2eMamoMd NPOMEN’CHOCHIU,
NOOKOJICHASL 2eMamoma 6 ob1acmu 8epxuell mpemu npasozo 6eopa, HympucIusUcmole
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Ha ocHoBe 007Ib1I10T0 KOJIMYECTBA COOOMIEHUH 1 JIMYHBIX CBUAETEILCTB, COOPAHHBIX JJOKIaUUKOM.

Cwm. MununmManbsible ctanaapTaele npasmwia OOH o oOpaineHnio ¢ 3aKII0YeHHBIMHE, CChIIKA!
https://www.un.org/ru/documents/decl_conv/conventions/prison.shtml.

Tarbsna Jlokumaa, Human Rights Watch, 15 cents6pst 2020 r. [Tbitounslii konseiiep. Mictopus sxutenst
MuHCKa, NOMAaBIIero B PyKH MITUIKH, Ccbuika: https://www.hrw.org/ru/news/2020/09/14/376355.
JInaHOE CBHIETENBCTBO, MOTyYEHHOE AOKJIAAINKOM HanpsiMyto. [lonpoOHOCTH MMEIOTCS B MaTepHaax.
CoBMeCTHBIN TOKIa, yKa3. cod., ¢. 20-21.

246

247
248

49



Heoghuyuanvnwiii nepeoo

KpogousnusaHua (3 ouaea) amnyivl npamoll KUWKY, 3aKPbIMas Yepento-mo3208ds mpasma
JIecKOU CmeneHu, COmpsceHue 20106H020 MO32d, NApaopoOUManbHAs 2emMamoma clesa,
yuub epyoHol kiemku cneea. Buuimu uz 00nbHuybl cmoe moavko uepez 5 owetl. boin
npuzogopen Kk wmpagy 6 pasmepe 30 6a306vix Genuuun, 4mo OblIO 00HCATOBAHO €20
a0goKamom, KOmopwlli maxdce nooa 3asaeieHue no GaKxmam Hecmokoeo oopaujeHus.
Hecmomps na npoeedennyro sxkcnepmu3zy, 0eno 00 CUX HOpP HUKAK He NPOOSUHYIOCH.
Haobopom, on y3nan, umo munuyus xouem 6030y0ums npomue He2o y20106HOe 0eNo, U
6bln  ebiHYICOeHn yexamb u3 cmpanvl.’’® B mamepuanax O0oKiaouuKka umeemcs
uHMOpMayUs 0 HeCKONLKUX NOO0OHBIX Cryuanxy.>®

CupeTenbcTBa OBUIH MOTYYEHBI U3 PA3IMYHBIX TOPOJIOB, BKIIIOYAsT HIDKECIEAYIOIEe CBHIETEECTBO
M.H. u3 bpecra:

«3adepocan OMOHoMm, Ko20a cmosii 6 «yenu COnUOAPHOCMUY, Oepica 8 pykax gaae;
usbueHuss (buau no 2o106e KynaKamu, mpaemvl 3AC6UOEMENbCMBOBAHbL MEOUKAMU) U
ockopbnenus; dcecmoxoe obpauerue (nocie odwvicka oourn uz OMOHosyes copsan c
PyKu benviii bpaciem u cman cogamv Opaciem emecme ¢ Qaazom emy 6 pom co CLo8aAMIL:
«Eww, cyka ... Omo mebe 3a Tuxanoeckyrwn), MoOunbHbll menedh)on nposepuru u
omoodpanu; KOHMAKMO8 ¢ POOCMEEHHUKAMU WU UHDOPMAYUIO UM He RPedoCmAasIsiu;
oeparcanu ¢ UBC 3 Owst, nomom npucyounu wmpagp, npu oc6000i#cOeHUU NPUSpo3Ull 6
credyiowuti pas npusieyb no y2oi06Ke; yexal us cmpansiy. >

I[OHOHHI/ITGHI)HBIC CTpagaHuAa 3aJCPKaHHbIC U apCCTOBAHHBIC HUCIIBITBIBAJIN U3-3a TOTO, YTO BUACIIU U
CJblIaJIM, KaK MbITAIOT W HU3ACBAIOTCA HAAd APYITHMMU JIIOAbBMHU. K HCKOTOPBIM MPUMCECHAINCH
TICUXOJIOTHYECKHE TIBITKA B (opMe (CeKCYalbHBIX) YIpo3 WM TPUHYXKISHHUS MeTh «S mooro
OMOH». YV HEKOTOpPBIX B pPE3yNbTaTe IMEPEHECEHHOTO OECUCIOBEYHOIO OOpaIeHUS IOSBHIHNCH
HpOGJIeMBI ncuxuku. JKecTokocTh OGpameHI/IH npodasjisyiaCb U B TOM, YTO 6OHBIHI/IHCTBy
3aJep)KaHHBIX CBS3BIBAIM PYKH IUIACTUKOBBIMHM CTSKKAMH, HCIOJIB3YEMBIMH B CTPOMTENILCTBE MU
NPUIMHAIOIIMMU 0C000 CHIIbHYI0 0oib M cTpazanue. Kpome Toro, crpamanue ycyryonsuioch u3-3a
YCIIOBHM COAEPMKaHUSI.

OnHO W3 CBUAETENBCTB NpHHALIEKUT AHTOHY EdpemoBy, xoropsiii Obin1 3azepkan 10 aBrycra
2020 r. B MuHcke u comeprkaicsi B u3oisrope Ha Okpectuna no 12 aprycra 2020 r. Ero cxBatwim us-
3a TOTO, YTO OH IIIEJ IO YJIHUIE C PIOK3aKOM, B KOTOPOM OBUIH PECIIMPATOp W OYKH JUIsl TutaBaHus. Ero
MOKa3aHUsl TIOATBEPXKIAIOT paccka3bl JIpyrux Joger o0 wuzbmeHmsx OMOHoM u kecTokoMm
oOpartiieHnn ¢ 3aJiepKaHHBIMU. B 9acTHOCTH, OH paccKasbIBaeT 00 YCIIOBUSX COJEpKaHHs B Kamepax,
M3-3a KOTOPBIX JIFOAW TEPSUTH CO3HAaHME. TeX, KTO BBIHOCHUI Tello, m3duBanmu nyOunkamu. B omHoit
kamepe oH Hacuutan Oonee 120 uenosek. Jlroneit n3buBanu 0e3 OOBsACHEHHMN M 03 KakuX-Iu0o
0COOBIX MPUYUH.??

[lo cBuaeTenpCcTBaM MOCTPANaBIINX, caMoe OecueroBeYHOe oOpalieHne IMEI0 MECTO B H30JISTOpE Ha
OxpectnHa B MUHCKE, TA€ COTPYIHUKA MWIHIAKA TPOSBISUIA OCOOYIO KECTOKOCTh. BO MHOTrMX
CITy4asix 3aJiep>KaHHbIM OTKa3bIBAIM B MEIUIIMHCKON ITOMOIIN U B 0a30BBIX CAaHHTAPHBIX HYk)Aax. U3
pacckaza A.l'.:

«llocne moeo, kax mvi doexanu 0o UBC (8 moem cayuae 6vin UBC Oxpecmuna 36), Hac
Hawanu 8vlOpAcyLIBAmsb U3 A8MO3AKA KAK CKOM, He 0a8ds 0axice HOPMATbHO CHYNUMb HA
CMYNEHbKU, 8Ce MO, PA3YMeemcs, CONpoBoANcOaemcs yoapamu OYOUHOK NO JHCUBOMLY,
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CBeicHHS M TOKA3aTeIbCTBA, MOTydeHHBIe 0T KoMuUTeTa MPOTHUB MBITOK U B XOJI¢ THYHON OCCe/bI.
[ompoOHEIA 0030p THIMYHBIX CIyYaeB MMBITOK, JKECTOKOTO U OECUEIIOBEYHOTO OOPAICHHUS COJCPKUTCS B
CoBMecTHOM JOKJIaJe, MpeAcTaBleHHOM Jokiaauuky rpynnoi HITO, ykas. cou..

JInuHOE CBUIIETENBCTBO, HIMEETCS B MaTepHajax JOKIAIHKA.

CeugerensctBo AutoHa Edpemona, Cepuika: https://www.iwm.at/chronicle-from-belarus/witness-and-
participant-testimonies/; pacckasbl Apyrux y4acTHHKOB M OYEBHJILIEB MOYKHO HAMTH IO ajpecy:
https://www.iwm.at/chronicle-from-belarus/witness-and-participant-testimonies/.
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CnuHe, HO2aM U MeM, KOMY NO8e3/10 MeHblUle 6ce20, — No 2oiose. Jlanee maxas KapmuHa:
Hac nycmunu no 0e6op, 2oe cmosna korouna ¢ OMOHom u mfuruyuonepamu]...mu,
KOmopbvle Ul HAc NATKAMU, NOKA Mbl He 3a0edicanu Ha meppumopuio camozo, paoom co
MHOU CIMOSL NApeHb, KOMOPOMY OCKOIKOM pazopobuno Hozy. Emy okazanu meonomousb
MONbKO NOCIe MO20, KAK HAC 3aCmaguiu 0oCmamv WHYPKU u3 00yeu u 0ocmams
pemuu» >3

IIeiTKaM B BHUAC H30HeHus U YIp0O3 CECKCYAJIbHOTO HACWJINA IMOABCPrajluCh U KCHIIWHLI. HaanMep:

«Anny Copoky 3adepocanu, Ko20a OHA 8036paAUALACH OOMOU. B asmosake ee sHcecmoko
usbusaru 6—10 compyonuxoe muauyuu. Bo epems donpoca, komopuwiil nposoouics b6e3
aosoxkama, ee 3acmasuiu NPUSHAMLCS 6 MOM, YMO OHA SGIAEMC OPSAHU3AMOPOM
npomecmos. Kozoa compyonuxam ne npasunuce ee omeemoi, ee o6unu».>>*

2. HOKa?»aTeJ'IBCTBa qpe3MepH0171 KCCTOKOCTH

Bce OTYCThI, OIMMUPAIOIIUCCA Ha Ha6J'IIOIl€HI/IH " CBUACTCJIBCTBA KCPTB U OUCBUALICB, MMOATBEPIKAAIOT
COOOIIEHNsI O YPEe3MEPHOH KECTOKOCTH, B OcoOeHHoCcTH B mepuon 9—13 asrycra 2020r. B
gactHocTH, Tpymnmna HITO HanpaBuia B bemapycs muccuio 1o ycraHoBieHHIO (pakToB B mepuoy 10—
18 aBrycra 2020 r., cpa3y mocie BbIOOPOB, 110 UTOTaM KOTOPOM OBLI COCTaBJICH MOAPOOHBIN OTYET HA
ocHoOBe noka3aHuil 40 >KepTB U OUEBHUILEB, C BHIBOJOM O MAaCCOBBIX HApPYLICHHUSX MEXIYHapOIHBIX
HOpM.?*® B 10CTyIE MMEETCsS BEJTMKOE MHOXKECTBO OTYETOB M CBHUIETELCTB, BKIIOYAS COOOUIEHHS
CpPEACTB MaccOBOM I/IH(bOpMa]_[I/II/IZSG u Jokiaael  crenuanmupoBaHHbplx HIIO, mpencraBieHHBIX
AOOKJIaI4YUKYy, KOTOpBII\/'I TAKXKXC TIOJIYYHJI HECKOJIBKO COTCH 3JJICKTPOHHBIX COO6H1€HHI>'I C JNWYHBIMH
CBUJIETENLCTBAME M COOTBETCTBYOIIMMY OT4eTaMu. >’

YpesmepHasi  KECTOKOCTh  XapaKTePU30Balach TAakkKe  MCIOIb30BAHMEM MNPOTHB  MHPHBIX
TIPOTECTYIONUX HEMPONOPIMOHATBHBIX MEP — BOJOMETOB, PE3HHOBBIX MyJIh U CBETOIIYMOBBIX TPAHAT.
[locneaHne B COOTBETCTBUM C OEJOPYCCKMM 3aKOHOJATENHCTBOM CUMTAIOTCS OPYXKHEM, KOTOPOE
MOXKET HNPHUMCHATHCA TOJBLKO IIpHU OHNPCACICHHBIX MNPCAYCMOTPCHHBIX 3aKOHOM YCJIOBHUAX, HC
VMEIONINX OTHOIIEHHS K MHpPHBIM JIeMOHCTpamusam.”® B 4acTHOCTH, 3aKOHOM 3ampemaeTcs
IIPUMEHEHHUE OPYKHSl, CPEJM POYETO, «IIPH 3HAYMTETLHOM CKOIUIEHHH JIFOJIEH, KOT/a OT 3TOr0 MOTYT
[OCTPaAaTh MOCTOPOHHHME nHI@a».” Tem He MeHee, COOOIIAIOCH O NMPMYMHEHHH TSKEIBIX TPABM
BCJICACTBUC HMCIIOJB30BAHMA CBCTOUIYMOBLBIX I'paHAaT U PE3MHOBLIX I1YJIb, YTO IIPUBOAUT K BBIBOAY O
TOM, YTO 3TH BHJIbI OPYKHs MCIIOJIb30BAINCH MPOU3BOJIBLHO M HENPONIOPIMOHATILHO, IPUBOJIS B PSIE

253 CoBMecTHBIH 10KIaz, c. 24.

24 Ccpuika: https://www.svaboda.org/a/30812638.html.

25 Cwm.: International Partnership for Human Rights (IPHR), Truth Hounds and Civic Solidarity, Belarus on

Hold: Crackdown on Post-Election Protests, Findings of a Fact-finding Mission to Belarus [benapycs B

OXXHJIaHUU. HOZLaBJ’IGHI/IC MMPpOTECTOB MMOCJIC BBI60p0B. 3aKI0UYeHIe MECCUH T10 YCTAaHOBJICHUIO q)aKTOB B

Bbenapycu], 38 pages, September 2020, cceuika: https://www.iphronline.org/wp-

content/uploads/2020/09/Belarus-report-field-mission-protests-final-1.pdf, a rakxe o npesenTamuu

nokimazna ot 25 centssops 2020 r.: http://www.civicsolidarity.org/article/1687/belarus-hold-crackdown-post-

election-protests-findings-fact-finding-mission-belarus; B uaTepHere nmeroTces u qpyrue BuIEeOMaTepHUAITBI

C paccka3zaMu CBUJIETENE!, HallpuMep:

https://www.youtube.com/channel/UCA81EVL8M2tXf1F9zC13ebQ/featured%20('Alexievich%20help").

Cwm, Hanpumep, penioptax Ha «Channel 4» ot 20 aBrycra 2020 r., ccbuika:

https://www.channel4.com/news/anti-government-protesters-detained-in-belarus-accuse-regime-of-

brutality.

7 CMm. «MuHck n36uThii. Kak CUIOBUKY KaJleuuiiu MPOTECTYHOIMX — HMCCIEI0BaHue «Meauasons»», 13
oks6ps 2020 r., cepuika: https://mediazona.by/article/2020/10/13/minsk-beaten.

28 3akon PecriyGnuku Benapych «O6 opranax BHyTpeHHUX jent Pecriybnuku Benapych» Ne 263-3 ot 17 urons

2007 r., cesuka: https://pravo.by/document/?guid=3871&p0=h10700263.

Tam xe.
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https://www.iphronline.org/wp-content/uploads/2020/09/Belarus-report-field-mission-protests-final-1.pdf
https://www.iphronline.org/wp-content/uploads/2020/09/Belarus-report-field-mission-protests-final-1.pdf
http://www.civicsolidarity.org/article/1687/belarus-hold-crackdown-post-election-protests-findings-fact-finding-mission-belarus
http://www.civicsolidarity.org/article/1687/belarus-hold-crackdown-post-election-protests-findings-fact-finding-mission-belarus
https://www.channel4.com/news/anti-government-protesters-detained-in-belarus-accuse-regime-of-brutality
https://www.channel4.com/news/anti-government-protesters-detained-in-belarus-accuse-regime-of-brutality
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cilydaes (Harpumep, B ciydae Anekcanapa TapailKOBCKOTO U HECKONIBKHX JPYIHX JIMI) K HAPYIIEHHIO
npasa Ha KH3Hp.2%

OTO HANOMHHAET O PEMPECcCUsiX MOCIe MPE3UACHTCKUX BBIOOPOB 2010 T., CTAaBIIMX TEMOU MEPBOTO
Jnoknana no benapycu B pamkax MOCKOBCKOIO MEXaHU3MA.

YpoBeHb HacwiIHMsi B OTHOIICHWM TMPOTECTYIONIUX TMPETEPIe] HECKOJIbKO 3TamoB. llepBbie
JEMOHCTPAIK OBUTH BCTPEUEHBI C OCOOOW KECTOKOCTHIO. 3a ATHM IIOCIIEOBAJIO MEXTyHApOJHOE
BO3MYIIICHHE, M CUJIOBBIC OpraHbl HECKOJIBKO CMSTYMIN CBOW momxoa. HoBoe yxecroueHue
MPOU30IIIO TMoche BCTpeun mpesuaeHToB Jlykamenko u [lyrmra B Coun, mOCi€ KOTOPOW
MOJIMIICHCKOE HACWIIME BO30OHOBHIJIOCH, XOTS M B HECKOJNBKO CHH)KEHHOHW (opMe — OYEeBHIHO,
MKECTKUH MOIX0 OB JOTIOJIHUTEIHHO MOATBEPXKIICH MPE3UICHTOM.

Hampumep, B marepuane «Human Rights Watch» ot 15 centsops 2020 r. noaTBepkaaeTcs, 4To Ta
NpPaKTHKa TPOJODKMIACH B HECKOJBKO MEHBIIMX MaciiTabax, B TOM YHCIE 4YTO KacaeTcs
OECUENOBEYHBIX YCIOBUN CONEPKaHUA.®l DT  yCIOBUS TMO-NIPEKHEMY BBI3BIBAIOT CHIIBHYIO
00ecnokoeHHOCTh. Tak, Mo HOBOMY PEIICHUIO aIMHHHCTpPAIMU H30ysATOpa Ha OKpecTHHa nepenadn
OT POJICTBEHHHKOB TEMEPh MPMHUMAIOTCS TOJBKO pa3 B Hexenmo.%? Jlomu (B TOM YHCIIE JKEHIIMHBI),
3a/Iep)KaHHbIC B JICTHEH OfICKAE, HE MOTYT IOJYYUTh TEIUTYI0 OASKAY, YTO YXyIIIaeT U 0e3 Toro
IUIOXUE YCIIOBUSL.

[IpaBozamuTHBIi 1EeHTp «BscHa» omyOnMMKOBaT HECKOJNBKO pacckazoB ¢  ¢ororpadusmuy,
WIUTIOCTPUPYIOIIMMU  TIOCIICACTBHUA IIBITOK — HallpUMEp, 18-nerHero «I/IJ]I)I/I», o4 3aroJIoBKOM
«Hctopur moctpanaBmnx».?® OHM MOJHOCTBIO COIJIACYIOTCS C COTHSMH JPYTUX CBUIETELCTB,
MOJYYCHHBIX JOKJIAAYUKOM U3 PAa3IUYHBIX HMCTOYHMKOB M, B 4YacTHOCTH, B Oomee uem 700
cooOmieHusIX B paMkax MOCKOBCKOIO MexaHW3Ma. BO MHOTMX paccka3ax yIOMHMHAeTCs OTKa3 B
npeaoCTaBJICHUN MGHHHHHCKOﬁ ImoMomuM M OTKa3 B BbIJAYC JICKApCTB, HCO6XOZII/IMBIX JIIIM C
XpOHUYECKUMH 3a00JIeBaHUAMH. BONBIIMHCTBO 3afepikaHHBIX 3a0Mpalid C YJIHIBI, HO 3HAYUTEIHLHOE
KOJINYECTBO TaKKe OBUIO apecTOBAaHO B CBOMX JOMaX, €CIM HMX IOJ03PEBAIM B OMIIO3MLMOHHBIX
HacTpoeHMsix. [lmoxoe oOpaleHue TPOSBISIOCH BO MHOXECTBE (OPM — HAIpUMEp, B TOM, 4TO
COTPYAHHUKH MWJIHMIOHWK 3aCTaBWJIM MOJIOAOIO 4YCJIOBCKAa CCTh HaﬁﬂeHHBIe Y HETO MNPOTECTHBIC
JIMCTOBKH, ITOKa Y HETO HE Havajach PBOTa. MHOIMX MOJMLMS BBIHYX/1ajla CO3HATHCS B TOM, YEr0 OHU
He JeNaii: Tak, 16-JeTHEero MojApOCTKAa 3aCTaBWIM Ha KaMepy NpPU3HAThCS B TOM, YTO OH HEC B
pIOK3aKe «KOKTeHsib MonoToBa», Korja B JEWCTBUTENBHOCTH €ro Tylaa TOAOPOCHIM caMu
nosmieiickne.®* Muorue cooOUMIM, YTO OBUIM BBIHYXKIEHBI yeXaTh W3 CTPaHbI, TaK KaK WM
YIPOXKaJIM YroJOBHBIMU JI€IaMH TIOCJIE TOTO, KaK OHH MOJANN 3asBICHUS O KECTOKOM OOpAIICHUH C
HUMH. DTO CBUCTCILCTBYET TAKIKE 00 OTCYTCTBUHU JOBCPUA K CUCTEME IIPABOCY AU

AKTBI HaCWJINSI COBEPINAIUCH COTPYTHUKAMU TaKUX MOAPAa3/IeNeHN CUIOBBIX CTPYKTYp, kak OMOH,
Cuiibl crienuanbHOTO Ha3Ha4ueHHWs (CIienHa3), | 7aBHOe ympaBiieHHEe MO OOpbOe ¢ OpPraHM30BaHHOM
MPECTYMHOCTRIO U KOppyHuued MUHUCTepCTBAa BHYTPEHHUX JIeN, pallOHHBIE YIIPaBIE€HUS MUJIHIINH,
Buytpennue Boiicka MBJl, u apyruMu, B TOM 4uclie JUIAMH B TEMHO-3eJIeHOH yHH(oOpMe HMiu B
CHOPTUBHBIX Oprokax. O TpPONODKEHUH NPHUMEHEHHs TIBITOK CBUACTENBCTBYeT ciydaid [leHunca
Ky3nemnosa, ymepmero 3 okTsa0ps 2020T. B OTAENECHWH peaHUMAIMH bBOJBHUII  CKOPOI
MEAWIUHCKONH MOMOIIM, KyAda oH moctymui 29 centsops 2020 r. u3 usonaropa Ha OkpecTHHa ¢
MHOTOYHCIIEHHBIMA TpaBMaMHM: IEPENIOMBI KOCTEH ueperna, MHOTOYHMCIEHHBIE T€MaTOMBI, OTKpPBITas
YeperHO-MO3roBasi TpaBMa CpeJHeH CTEleHH, MepeioMbl pedep, MmepeloMbl MPaBOil MOAB3IOITHON
KOCTH | Jpyrue TpaBMbl. [1o cioBam cOTpyTHUKOB MIJTHIINH, OH yIaJl CO BTOPOTO Apyca KPOBaTH, U4TO
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CwM. CoBMeCTHBIH OKJAJ, YKa3. cod., ¢. 9.

Cwm. coobmenne «Human Rights Watchy» ot 15 centsops 2020 r., «benapyck: CucremMaTn4eckue n30ueHus

U MIBITKH 3a[eP’KaHHbIX JEMOHCTPAHTOBY, cebuika: https://www.hrw.org/ru/news/2020/09/14/376373

22 Cwm. Newsletter of Human Constanta for period 03.-09.10.2020, ccbuika:
https://humanconstanta.by/en/newsletters-about-situation-with-human-rights-in-belarus-2/.

%3 Cm.: Viasna, Survivor stories [Mctopun noctpagaBmux], ceuika: https://spring96.org/en/news/99846.

%64 Ha ocHOBe Pa3sIMYHBIX CBUAETENHCTB, HOMYyYEHHBIX JOKIaTIHKOM.
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He 00BACHAET TAKMX MHOTOYMCIIEHHBIX TpaBM. Kpome Toro, 1o cioBaMm Bpadeif, OH caM cKasal, uTo
€ro U30UIIM COTPYHUKH MUJIHIUH. 2%

OnuH #3 MOCIeTHUX CIy4YaeB KacaeTcs BIaJeNiblia BETOYHOIO Mara3uHa, KOTOPBIH pa3iaBall [BETHI
MPOTECTYIOUINM JKEHIIIMHAM 0 cy000TaM, HO caM B MpoTecTax He ydacTBoBal. 13 oktsops 2020 r.
ero 3a0pajy B OTAEICHUE MIIHLUH, I7Ie U30UIIM TaK CHUIIBHO, YTO €r0 MPUIILIOCh TOCIIUTAIN3HPOBATh.
OH jaxe ObUT HE B COCTOSHUM y3HATh CBOIO JKeHy. 2%

[IpencraBuTenu MeXIyHAPOTHOTO COOOIIECTBA B HEJBYCMBICIEHHBIX BBIPAKEHUSAX OCYIWIH CIydau
MBITOK, B U300MJIMH MOATBEPKICHHBIC JIOKA3aTEIbCTBAMU, U MPHU3BAIA 00CCIEYUTh IPABOCYIUC IS
KEpTB:

«Taxoe oicecmokoe obpawernue ¢ OONLUWUM KOAUYECMBOM 0enopycos, Komopoe ¢
VBEPEHHOCHBIO MONCHO HA36AMb NbIMKAMU, OMEPAMUMENbHO NO CE0UM MACUmadam.
Yuumuieas ezo cucmemamuunocme u macuimadOHoCmb, OHO A6HO CEUOEMeNbCMEyem O
npecmyniienuu npomug denogeynocmu». Jlxepanpy CTelOpok, reHepalbHbIA CeKpeTaph
OMCT. 27

Kpome TOro, B COBMECTHOM 3asiBICHUM MaHAaTapueB creuuaibHbix mnpoueayp OOH skcneptsl
npusBanu benapyck mpekpaTUTh NBITKH U OCBOOOIUTH BCEX, KTO Y4acTBOBAlI B MHUPHBIX COOPaHUSIX.
Onu MMOAYCPKHYJIM, YTO 3aIPET IBITOK ABJIACTCA a0COJIIOTHBIM U OHU HE MOTYT OBITh OIlpaBJaHbl HA
[0 KakuM [pPHYMHAM. OKCIEPThl NPU3BAIM INPHUBICYh BHUHOBHBIX COTPYIHHKOB MWJIMLIHMU K
OTBETCTBEHHOCTH. YKa3bIBasi Ha CJIlyyaH >KECTOKOTO OOpAaIICHUs C AEThbMH M CEKCyaJbHOTO HACHIINS B
OTHOILCHUU XEHIIUH, OHH NOTpeOoBanu, 4ToObl TOCYJapcTBO CHENANI0 BCE, YTO B €ro CHiax, I
paccieoBanus 3Tux (pakros.’®

3.  XKecrokoe o6pa1ueHHe C JKCHIIMHaMH, CCKCYAaJIbHOC U TCHACPHO-MOTUBHUPOBAHHOC
Hacuiunue

[lo naHHBIM OTYeTa IIEHTpa MO MPOJBIKEHHIO NMpaB eHIIMH «Ee mpaBa», B aBrycTe W CEHTSOpe
2020 r. 66110 3anmepkano okoiyo 1270 >xeHIwH, 0 OOl YacTH Ha KOpoTKHe cpoku. Ko MHOTHM
Y3 HHX TIPU MIPOM3BOJILHOM 3a/IEP/KaHNU B HEMPONOPIMOHAILHOM CTENEHN MPUMEHSIIOCH Hacuiue, 2%
Cornacno otuery rpynnsl HITO ot 24 aBrycra 2020 r., «3adeporccanmbie HceHWUuHbl COOOWAION, YMo
obpawjenue ¢ HUMU ObLIO Kpaline CeKCUCMCKUM U YHU3umenvbhviM. Hmeromcs ceuoemenbcmea o
COBEPUEHHBIX COMPYOHUKAMU OP2AHO8 GHYMPEHHUX O0el USHACUIOBAHUAX KAK MYICUUH, MAK U
JHCEHUJUH, C UCNONL30BAHUEM PESUHOBLIX OYOUHOK».?™°

25 Cwm.: «M36ureiii na Oxpectuna Jlenuc K. ceroans ymep», 3 oktsiops 2020 r., cepuika:

https://belsat.eu/ru/news/izbityj-na-okrestina-denis-k-segodnya-umer/ u https://belsat.eu/news/sluzhyu-va-
unutranyh-vojskah-10-gadou-adpratsavau-u-turme-novyya-fakty-pra-dzyanisa-k-yaki-pamyor-paslya-
akrestsina/.
%6 Cm. mompo6HOCTH M BHjEo TI0 aapecy: https://people.onliner.by/2020/10/13/vladelca-cvetochnogo-
magazina-vyveli-iz-ruvd-v-shokovom-sostoyanii.
Ipecc-pennz OMCT ot 14 asrycra 2020 r., «benapycs: 11Inpoko npuMeHsieMbIe MBITKU K TPOTECTYIOIHM
CBUACTECIILCTBYIOT O MPECTYIUICHUHN MPOTUB YEJIOBECUYHOCTH, CCBLJIKA:
https://www.omct.org/files/2020/08/26028/omct_belarus_statement_14.08.2020_ru.pdf.
YBKITY OOH, «3xcneptst OOH mo npaBam yenoBeka: berapych HomKHA IPEKPATUTh IBITKH HAJL
MPOTECTYOIUMU U MPECAOTBPATUTh HACUJIbCTBECHHBIC NCYC3HOBCHUAY, 1 CeHTSI6pH 2020 r., CChUJIKA:
https://www.ohchr.org/ru/NewsEvents/Pages/DisplayNews.aspx?NewsID=26199&L angID=R.
((HGHTp 10 MPOJABUKCHUIO IPaB KCHIIHWH — Ee npaBay, «OTYeT 0 MOJIOKESHUHU JKCHIIMH BO BpeMs
npoTecToB, ccpuika: https://adcmemorial.org/novosti/adcz-memorial-sovmestno-s-partnerami-iz-belarusi-
podali-v-obse-materialy-o-narushenii-prav-uyazvimyh-grupp/.
IMucemo rpynmer HITO CrennansaoMy noknaaunky OOH 1o Borpocy o 1ojioXeHHH B 00J1acTH IpaB
yesoBeka B benmapycu ot 24 asrycra 2020 r., cepuika: https://www.fidh.org/en/region/europe-central-
asia/belarus/belarus-human-rights-ngos-call-on-torture-and-arbitrary-arrests-of.
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®akThel H3HACHIOBAaHHI NOATBEPAUTH OYCHb TPYAHO, IIOCKOJIBKY W MYXYHHBI, W JKXCHIIMHBI B
OOJIBIIIMHCTBE CJIydqa€B HE€ TIOTOBblI IaBaTb IIOKa3aHWsA, OJHAKO HMCEETCA BEJIMKOEC MHOXKCECTBO
CBHJCTCIILCTB 00 yrpo3ax Uu3HaCUJIOBAaHUCM. Bort ogHO U3 HUX:

Anexcanopa, 20 nem, dvina 3a0epocana 6 Muncke. Bo epems codepoicanus noo cmpasiceil
ee Jcecmoxo uzbusanu. B aemoszaxe ee ynudicanu u yepodcanu et usHacuio8anuem u
youticmeom. Ilo ee crosam: «On [munuyuonep) 31 moii meneghon u cen na mens. On
CMan cMompemn, 4mo y MeHs ecms 8 menegpone. (...) On docman uz Kapmana 8a3enuHn u
cKazan: «3nHaeutb, umo mol ¢ mobou coenaem? Mol mebs npocmo usHacuiryem». (...) Onu
yepoocanu menst youms. (...) OHu ocmanounu mawuny 60au3u neca u cxaszanu: «HM?
Byow comosa. Ilpuzomosvcar.?™

JKenmuuel urparoT BaxkHyl poiib B mporectax. Kommrer OOH mo nukBumanuu Bcex (opm
quckpuMuHaiuu B oTHomreHuu xeHmuH (KJIJDK) oTtmeTwn, 4ro «y OOpnOBI 3a JIEMOKpATHIO B
Benapycu — ®eHCKOE JHI0Y», H OOBSIBHI O CBOCH COMMIAPHOCTH C MPOTECTAMH JIBIKCHHS <«OKCHIITUH B
0ea0M» IIPOTHB MONHMIEHCKOro Hacwius.’’? BracTu He HpOSBMIIM JOJKHOM OCMOTPUTEIRHOCTH B
OTHOUICHUU MPOBENEHHS PACCIICOBAaHUN W HaKa3aHWs JIML, BUHOBHBIX B aKTaX HACHJIMS, KaK TOTO
TpebyroT nonoxenns KJIJDK.2"

HecmoTpsi Ha MUpHBIH XapakTep MPOTECTOB, MHOTHE >KCHIMHBI OB apecTOBaHBI W 3ajepiKaHbl,
4acTo MOJBEPrasch OCCUCIOBEYHOMY M YHIKAIOIIEMY JHOCTOMHCTBO oOparieHuto. [1o cooOuieHusM,
HaMXyAIIIM OBUT IEPHOJ Cpasy Iocie BEIOOPOB, KOT/Ia TIIaBHBIM 00pa30M apecTOBBIBAIN MY>KIHH, HO
TaK)KXEC M KCHIIHH. )KCHHII/IHI)I CTaHOBUJIUCH CBHUACTCILIMU KECTOKOI'O O6paHICHI/IH C MY’X4YMWHaMu,
KOTOPBIX MWIMLHS [OJO3pEBala B IPUHAMICKHOCTA K ormo3ummu.?’* [TonpoOHbIe MOKa3aHWUA,
MTOATBEPIKIAIONINE STH OOBUHEHNs, ObUTH NaHbl ExaTepuHoit HOBHKOBOI B X0/1€ SKCTPEHHBIX Je0aTOB
B Cosere mo mpasaM 4enoBeka 18 cenrs6ps 2020 r.”® Eme omun cioydaif, 0 KOTOPOM COOOLIAIM
cpeacTBa MaccoBoil mH(popManuu, kacaercss Kapuael ManuHoBckoil. Ee momo3peBanu B yyacTuu B
JEMOHCTPALUSIX, M B PE3yJIbTaTe JKECTOKOrO OOpalieHHs BO BpeMs COACPXKaHUs MO CTpaXkel OHa
HOTEpsIa CBOETO HEPOKIEHHOTO pebenka.?’®

Coo0mianoch, 4TO CHOHTaHHOE IIIECTBHE KEHCKOW comuaapHoctd 12 aBrycra 2020 r., korma
KEHUIMHbl BBIIUIM B OENbIX IUIAThIX M C LBETAMH B pyKax, Npouuio O0e3 BMELIATeIbCTBa
MPaBOOXPAHHUTEILHBIX OPraHOB. BroCNencTBUH TIEpBbIE JKEHCKHE JEMOHCTpallMk Mo cyOboTam
MPOXOJMIN CIOKOWHO. OJIHAKO 3TO M3MEHWJIOCH TOCJE CTYAEHYECKHX JeMOHCTpauuii 1 ceHTabps
2020 r., n, HaunHas ¢ Mapma coaunapHocTu ¢ Mapueii Konecaukosoit 8 centsopst 2020 r. B MuHCcke,
MOJIMLHKS CTajla NMPUMEHSATh KECTOKOCTh M HACHJIME M B OTHOLIGHUM >KeHCKuX Mmapiueil. Tak, 19
centsiopst 2020 r. Bo BpeMsi 0OJNBIIOT0 MUPHOTO TMPOTECTHOTO Mapila KEHIIWH ¢ [BETAMU B pyKax
06110 3as1epxkano okosio 400 JKEHIIWH, U3 KOTOPBIX OOJIbINas 4acTh ObLIa OTITYIIEHA TEM K€ BEYEPOM,
a HEKOTOPBIM OBUIO MPEAbSBICHO OOBUHEHNE B «HE3aKOHHBIX POTECTAX).

JKeHIUHBI TakkKe 4acTo cOOOMAIM O HApyIICHUSX MpaBa Ha TallHy YaCTHOHM JKU3HH, TaK Kak UM
HPUXOJUIOCh  PA3LeBaTbC B  NPUCYTCTBUM  MYXKYMH, HX KaMepbl HaXOJWINCh  IIOf

21 Panpié «Ceabonay, ««lsanep Mel 1116 6ya3eM reanuinby. 20-ragosas AnSkcaHapa Npa KaTaBaHbHI.

Bimpa», 18 asrycra 2020 r., https://www.svaboda.org/a/30789965.html.
22 Cwm.: “Belarus: UN committee hails role of women in political process and protests” [Benapych: Komuter
OOH npuBeTCTBYET POJib XKEHIIKH B TIOJIMTHYECKOM TIpoliecce U B mpoTectax], 3 September 2020, at:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26206&LangID=E.
KIIIK, O6mas pexomenaaius Ne 35 0 TeHAepHOM HACUIIMH B OTHOIICHUH YKEHIIIWH, TpeHa3HAYCHHAS
JuIst OOHOBJIEHHUs 001Iel pexomenmanuu Ne 19, . 24.
Cwm. matepuan Tatbsubl Jlokmuaoi u3 «Human Rights Watchy: «/lpe Houn u neHp Ha OKpecTHHA.
Hcropust ogHO# 3aaepiKaHHoOi», cepuika: https://www.hrw.org/ru/news/2020/08/21/376137.
Buneosanuck BBICTYILICHHS AOCTYIHA 1o aapecy: http://webtv.un.org/search/urgent-debate-on-belarus-9th-
meeting-45th-regular-session-human-rights-council-
16192194462001/?term=&lan=english&cat=Human%20Rights%20Council &sort=date&page=2#player.
«Hapoauas Bos»: «...VY BbIHIKY s cTpaliia msxkapHacip», 25 cenrsops 2020 r., cepuika: https://www.nv-
online.info/2020/09/25/u-vyniku-ya-stratsila-tsyazharnasts.html#.
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BU/ICOHAONMIONIEHNEM, OOCTyKUBAHMEM TyaJeTOM TAKKE 3aHUMAINCh MYKUYUHBL, U B IEIOM
HaOMIoaNCcsd HEI0CTAaTOK HaJ3UpaTeNbHUIl JKEHCKOTO mona. Bo BpeMs HaXokJIEHHS B aBTO3aKax
nocJie 3ajiepKaHus UM 4acTo 3alpellaiy MoJIb30BaThes TyaleToM. TakKe KEHIMHBI KaIoBaluCh HA
TO, YTO aJMHHMCTpALMS TIOPEM HE IPEJOCTABISAIA UM TUTMEHMYECKHE IPOKJIAIKM, B CBS3U C YEM
cHaOeHNe UMH 3aBHCENO OT BOJOHTepoB «KpacHoro KpecTa»; HMEIOTCS Takke COOOIIEHHS O TOM,
uyTo B M30omATOpe Ha OKpECTHMHAa B HEKOTOPBIX CJIydasX B Bblade T'UTMEHMYECKHX MPOKIAI0K
OTKa3bIBAJIU MTOJTHOCTHI0.2"’

JKeHIIMHBI WCIBITBIBAIA TAKXKE IICUXOJOTHYECKHE CTPalaHUs H3-3a IPOU3BOJIBHBIX apecToB M
HACWINS B OTHOIIICHUH YICHOB MX CEMEH, UTO B PSJIC CIIy4aeB MPUBOIIIIO K MPOOJIEMaM CO 37J0POBbEM
M Jake CTAaHOBWJIOCH OJHWUM M3 (DaKTOPOB, YCKOPHBIIMX HAcTymuieHHe cmeptd. [Ipmmep Taxoro
Ciy4as — JIeJI0 HECOBEpIICHHOJIETHETO TuMypa, KOTOpPEIM TepeHec KpaiHe )KeCTOKOe OOpalieHre H
IBaXbl ObUT 3agepxkad. CooOmaloch, 4TO €ro Marh yMmepia, B TOM 4YHCIE, W3-3a CTpaJaHui,
HePEHECEHHBIX BCIIECTBUE HACHIINS HaJl CHIHOM.2™®

Opranmzarus «Amnesty International» coo6miana o ciydae aktuBucTkr Buktopuu BupaH, kotopas
Oblla 3ajepikaHa IO JOpOre Ha JKEHCKYI0 JEMOHCTpPAaLMI0 M MpPUTroBOpeHa K 15 cyTkam
aJMHHUACTPATUBHOTO apecta. B «Amnesty» e€ cownm mpuHauIexamei K 0co00H TpyIIe prucKa |
HpH3HAIK y3HMIEH coBecT.?’

Benapych He siBnsieTcs croponoit CramOynbckoit Konseniuun CoBera EBpornbl 0 mpenoTBpaIieHud U
0opr0e ¢ HAacCHIIMEM B OTHOIICHUH XEeHIMWH u goMamHuM HacwireM 2011 r., KoTopast COIepKuT psia
MOJIOKEHUH O 3allliTe KEHIIMH OT (U3MYECKOT0 M CeKcyaldbHOro Hacwimsa (ctatbu 35 u 36). B
COOTBETCTBHHU CO CTaThel 76 maHHOW KOHBEHIMH, benapyck, qaxke He ABISAACH TOCYapCTBOM-UIEHOM
Cosera EBpomnbl, MokeT 00paTHThCS ¢ MPOCKOOH O HANPaBICHUH MPUITIAILICHUS ISl IPUCOEAUHCHUS
K KOHBEHLIUH.

4. XKectokoe oOpallieHUuE ¢ HECOBEPIIEHHOIETHUMH J€ThbMU

HmeroTcs Takke MHOTOYMCIEHHBIE COOOIIEHHS O QakTax OecdelnoBeYHOr0 M YHIKAIOIIEro
JOCTOMHCTBO OOpallleHHss C HECOBEPIUICHHOJETHUMH, YYacTBOBABIIMMHM B JEMOHCTPALMSIX HIH
3aJiepkaHHbIMA  BONMM3M uX. [lpumep Takoro oOpamieHuss — ciydaid ¢ Pomanom, 15-netHum
MaJIbYUKOM, KOTOpPOro cuioBble CTpyKTypsl 11 aBrycra 2020 r. mepxanu B rapaxe B bpecre u
JKECTOKO M30MBain BCro HOUb.’® Jlo cuXx TOp He BO30OYKJIEHO YrOJOBHOTO J€Na B OTHOIIEHHUH
BUHOBHBIX. Hao00OpOT: poauTtensiM yrpokaind JHIIMTh X POJUTEIbCKUX TpaB, €CIM OHU MOAAIyT
*Kano0y.?8!

B HEKOTOPBIX ciTydasx jKeCTOKoe oOpalleHne JOCTHTaI0 YPOBHs NBITOK. OAMH U3 TaKUX TPUMEPOB —
cinyyaii Tumypa M.

Tumyp M. — 16-nemuuii noopocmox, KOmMopo2o Cunogvle CmpyKkmypuvl 3adepicanu 12
agzycma no nooosperuio 8 yuacmuu 6 npomecmax. Coobwjanace, 4mo e2o CUIbHO U3OULU
6 omoeneHUuU MUIUYUU, NLIMAIU INEKMPOULOKOM U NPUMEHAIU Opyeue 8UObL HCeCMOKO20
obpawenus, HeCMOMPs Ha YKas3anus Ha e2o ospacm. Kozoa on enan 6 xomy, ezo
nepesesiu 6 PeaHuUMayuoHHoOe OmoeieHue 0emcKol 2opoockol bonvHuybl. Tam y He2o
ObLIU  OUASHOCTNUPOBAHBL  MHO2OYUCTIEHHbIe TPABMbl, 8 MOM Hucle Ccompscenue
207106H020 MO32d, OMKPBIMbIL NEPeloM CKYI0-0pOUMANbHO20 KOMNIEKCA, 2eMOCUHYCUM
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Cwm. otuet nentpa «Ee mpasay, ykas. cod.

Cm.: «YMepia Mama TuMypa — M30MTOTO M IIPONABIIEro U3 OONBHHIBI HOAPOCTKAY, 25 centsiops 2020 r.,

at: https://news.tut.by/society/701781.html.

29 Amnesty International: Free LGBT+ activist Victoria Biran, cceunka:
https://www.amnesty.org/en/documents/eur49/3143/2020/en/.

20 Cwm. coobumenne CMU ot 13 asrycra 2020 r.: https://www.svaboda.org/a/30781512.html.

8l Cm. oruer «benapych mocie 9 asrycra 2020 r.», Te TaKkKe IPHBOIATCS MOAPOOHOCTH O MHOTHX CIyJasx:

https://adcmemorial.org/wp-content/uploads/human-rights-review_belarus-1-1.pdf.
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npaeoill  6EPXHEUETIOCIMHOU  NA3YXU,  CYOOPOIICHBIL — CUHOPOM,  NApPaopoOUmanbHas
2eMamoma, MHOICECMBEHHbIE YUUObL MASKUX MKAHell U KOHeYHOCmell, MPaeMamuyecKue
apo3uU po2osuysbl oboux enas. Hecmomps na wupoxuii pezonanc 6 CMHU, nuxmo ne Ovin
npueneven K omeemcmeenHocmu. 3 ceHmsabps ou ObLl 3a0epican 0asi OOnpoca o
NO003PEeHUI0 8 YHacmuu 8 Maccogvix becnopaokax (cmamosa 293 Yeonosnozo xkoodexca
Pecnybnuxu benapycs). B pe3yibmame on nepeHec nOCMmpagMamudecKutl npucmyn u
€20 NpUWNOCh 6HO6b 20CnUMAanU3upoeams.’®> Coobmanoch, YTO BIOCIEACTBUM €My
yAaJ0Ch BBIEXaTh U3 CTPAHBI.

5. 3akiroueHue Mo BOMPOCY O MBITKAX U )KECTOKOM 0OpalieHun

B 3akmouenue cieqyeT OTMETUTh, YTO MEPBBI MEPHOA MOCTBHIOOPHON KECTOKOCTH CO CTOPOHBI
CHJIOBBIX CTPYKTYp HEOOXOJMMO OXapakTepH30BaTh KaK MEPHOJA CHUCTEMATHYECKOrO MPUMEHEHHS
IBITOK U JKECTOKOTO OOpalleHusl B LEJSIX HAaKa3aHUS IEMOHCTPAHTOB M WX 3allyTHBAaHUS, a TaKkKe
3allyTUBaHMsl APYTUX MOTCHUUAIBHBIX NMPOTECTYIOIIMX. B MeHblIeH cTeneHd NpUYMHEHuEe O0u U
CTpajlaHusl UMEJIO LeJbI0 TonydYeHue MHpopManuu uin npuzHanui. [IeiTkn wim GecuenoBedHOE M
YHIDKAIOIIEe JOCTOMHCTBO oOpaleHne ObUTH MpelHaMEepPeHHBIMU, MACCOBBIMU M CUCTEMaTHYECKHUMHU
1 HalleJICHHBIMM Ha OMNIO3UIMOHHO HACTPOEHHBIX IMPOTECTYIOIMINX, XOTS MOPON KEPTBAMU HACWIIHA
CTAaHOBWINCH M CllydailHble Npoxoxkue. Hacuine NpuMEHSANOoch CUCTEMATHYECKH M MAacCOBO KakK B
MuHCcKe, Tak U B JpYTUX rOpoJax.

[locTpagaBmiuM NPUYMHSINCH HE TOJIBKO (HU3MUYECKHE, HO U IICUXOJOTHYECKHE TPaBMbI, KOTOPBIE
JOJDKHBL OBITH TINATENBHO 3a(MKCHPOBAHBI AKCIEPTHO-KPUMHHAIMCTHYECKUMHU CITYy>KOaMHU ISt
WCIONb30BaHMs B [eJlax IPOTUB BHMHOBHBIX WJIM TOCYAapcTBA, HE 3alMTUBILErO >XepTB. Bpen,
MPUYMHEHHBIH 310pOBBIO, U MHOW Bpel NOJDKEH OBITh BO3MEIIEH IOCPEICTBOM KOMICHCALMHA M
peabmmtanmu. [locrrpaBmarnueckue crpeccoBbie cuapomel (ITTCP) MoryT pazBuBaThest U Ha Goee
MO3HUX CTaAusIX W TpeboBarh jedeHus. Ecim bemapych He BBINONHSET CBOMX OOS3aTENbBCTB,
MEXyHapOIHOE COOOIECTBO TOJKHO BCTYIUTHCS M OKa3aTh MOMOILb.

F. 3aH_[I/ITa OT MOXHUILEHUM 1 HACUIbCTBEHHBIX HCUE3HOBEHUI

Nmerotes cooO1ieHus 0 psifie MCUE3HOBEHUH B X0OZ€ MOCIEBBIOOPHBIX COOBITHI U MPOTECTOB, KOTOPHIE
TJIAaBHBIM 00pa3oM KacaroTCsi CiIydaeB, KOTJa POJCTBEHHHMKH He ObIIM NpOMH(OPMHPOBAaHBI O
MECTOHAXOXJICHHH 33JICp)KaHHBIX YICHOB CEMbU. TeM He MeHee, OONBIIMHCTBO W3 HHUX OBbLIH
HailieHbl, a B HEOONBLIOM 4YHCIIE CIIyyaeB, KacalolIMXcs JHL, OOHApYKEHHBIX MEPTBBIMH,
paccieoBaHusl Ha JaHHBI MOMEHT HE CMOIJIHM J0Ka3aTh MPUYACTHOCTH CHIIOBBIX CTPYKTyp.25® B
OOJIBIIMHCTBE CITy4aeB MCUE3HOBEHHI peyb HJET O TOM, YTO JIIojel 3abupaiu U3 JoMa, ¢ padoyero
MECTa WK C YIIHIIBI, HE OOBSCHSS HUKOMY, UTO C HUMH IPOMCXOAMT. %

Oco0ObIM ciTydaeM SIBJISIETCS] TOXHUINCHWE W HCYE3HOBEHHE WM3BECTHOTO OIMO3UIIMOHHOTO JIHIAEpa
Mapuu KonecHukoBoii, KoTopasi Obliia MMOXHINEHA U BIOCIEACTBIH MTOMENICHA TI0]] CTPAKY BIACTSIMHU.
B coBmecTHOM 3asBICHHH BOCEMH CIICIIUAIBHBIX JTOKJIATYUKOB U padounx rpynn OOH mo Bompocam
IpaB YeJIOBEKa OTMEYAETCsl, YTO MOCJIe HACHIBCTBEHHOTO moxuieHus KonecHukoBa ucyesna Ha TpU
JTHS. DKCTIEPTHI 110 TIpaBaM YeJIOBEKa TaKyKe OTMETHIIH:

282 Cwm. nokasatennsctsa B Marepuane «\Voice of Belarus» or 6 cenrsops 2020 r.: “How to save Timur? An
Innocent Victim of Torture Turned into the Accused” [Kak cnactu Tumypa? HeBHHHYO XepTBY MBITOK
cenanu 00BUHAEMbIM], ccpuika: https://www.voiceofbelarus.com/how-to-save-
timur/?fbclid=IwAR2gkZ1k7DBclk3ZajXXirX_r-YUAcw-PnklRaXR0ccpexBslcXHOPMKuec.

23 International Partnership for Human Rights (IPHR), Truth Hounds and Civic Solidarity, Belarus on Hold:

Crackdown on Post-Election Protests, Findings of a Fact-finding Mission to Belarus, yxa3. cou..

HemaBuue mpumeps! cM. B pacceuike Human Constanta 3a 03.-09.10.2020, ccpuika:

https://humanconstanta.by/en/newsletters-about-situation-with-human-rights-in-belarus-2/.
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«benapycy domxcna cmpozo cobnodams @GyHOAMeHMAbHbIE NPABOGblE 3AUUMHbLE
MEXaHU3MbL NO NPeOOMEPAUEHUIO HACUTLCIBEHHbIX Ucye3HogeHull. Onu 8KIouaiom
HEMEONEHHYI0 PecUCmpayuio, CcyOeOHblll HA030p 3a coodepiicanuem nod cmpaicell,
VBEOOMIEHUE UTIEHO8 CeMbll CPA3Y JHce NOcie TUMEHUs auya c60000bl, a MAaKice npago
UYa HAHAMb A0BOKAMA-3AUWUMHUKA NO C60eMY 6blO0pY» %

VIl. be3naka3aHHOCTb U OTCYTCTBHE Y(PPEKTUBHBIX CPEJCTB IIPABOBOM 3aLTUTHI

B cBoem coBmecTHOM 3asBIIeHWH ¢ TpeboBaHMeM 00 ocBoOOkIeHnn Mapuu KojaecHHKOBO# BoceMb
MaHaTapUeB CICIMATBLHBIX TPOICAYP TAK)KE HAIOMHUIN 0 HepacKphIThIX nenax 1999 u 2000 romos,
KOTOPBIE JI0 CHUX TIOP HaXOAATCs Ha paccMoTperun Pabouei rpymmbel OOH 1o HaCHIBCTBEHHBIM HITH
HEeJT00POBOJBLHBIM HCYE3HOBEHUSIM 1 CIICIIMATTLHOTO TOKJIQTYHKA 110 BOIPOCY O BHECYIEOHBIX Ka3HSIX,
Ka3HAX 0e3 HajylexkKallero cyaeOHOro pa3oMpaTenbCTBa MIIM MPOM3BOIBHBIX KasHAX,?® u BeIpasumm
00€CTIOKOCHHOCTh HAJIMYMEM KYJIbTYphl O€3HAaKa3aHHOCTH.

Bce ucTouHMKM CcXOIATCSI B BBIBOAE O TOM, YTO HECMOTPS Ha OYEBHIHbIE (aKThl YpPE3MEPHOI
KECTOKOCTH B OTHOUICHWH MPOTECTYIOUINX MOCIE BHIOOPOB U MHOTOYUCIICHHBIE KaloObl TPaKAaH U
WX a/IBOKATOB KOMIIETEHTHBIM BJIACTSIM, K YTOJIOBHOH OTBETCTBEHHOCTH HE OB MPUBJICYEH HU OIWH
COTPYAHHUK CHJIOBBIX WMJIHM APYTHUX CTPYKTYp, BOBJICUEHHBIX B HAacWiHe. DTO 3acTaBisCT MOAHATH
BONpOC 00 OTBETCTBEHHOCTH 33 MAaCCOBbIC HapylICHHS TMpaB 4eJIOBEKa W CYIICCTBOBAHUM
3G GEKTUBHBIX CPEACTB TPABOBOM 3alllUTHI, B OTCYTCTBHE KOTOPBIX YTBEPXKACHUS O BCeoOIei
0e3HaKa3aHHOCTH BUHOBHBIX MOKHO CUUTATh ITOATBEPKICHHBIMH.

1. HpI/IHI_[I/IH IMPUBJICYCHUS BUHOBHBIX K OTBETCTBCHHOCTHU

[IpUHIMII  OTBETCTBEHHOCTH TpeOyeT, YTOOBl BUHOBHBIE B HAPYNIEHWAX [IpaB 4eJIOBEKAa MW
MEKIyHAPOAHBIX  NPECTYIUIEHUAX  (HampuMep,  MbITKAaxX)  NPHUBIEKAIMCh K  yrOJOBHOW
oTBeTCTBEHHOCTH. B cooTBercTBuM ¢ npuHsaTbiMd OOH OCHOBHBIMY NPUHIMIIAMA U PYKOBOISIIMMU
OJIOKEHUSMH, KAaCAIONIMMKUCA TpaBa Ha NPABOBYIO 3alllUTy M BO3MEIIEHHME yiiep0a Ui JKEPTB
rpyObIX HapyLIEHWH MEKIyHAPOJHBIX HOPM B OOJIACTH TIPAB YENOBEKA M CEPHE3HBIX HAPYIIEHUH
MEKIyHapOaHOro TymaHuTapHoro mpasa 2005 ., »epTBaM JOJDKHBI NMPENOCTABIATHCS CPEICTBA
IpaBOBOM 3aIMTHI U Bo3MelleHue ymepoa.?8” Kak otmeuaercs B 3asBnennn «Amnesty International»,
muMnus Benapycu ommkHa ObITh NMPHMBIIEYEHA K OTBETCTBEHHOCTH 3a Hacuime.’® Tem He MeHee,
nansblie [IpaBo3ammuTHOrO NEHTpa «BscHa» M IPYruX NPaBO3ALIMTHBIX OPTAHU3AIMH MOKA3bIBAET, YTO
no 1800 u3BeCTHBIM *kanobam He ObUIO HAYATO HU OJHOW O(QUIMAILHON YrOJOBHOM mpoueaypsl.?®
LleHTp 1O MPOABMKEHHMIO MpaB XeHIMMH «Ee mpaBa» Takke COOOLIAET, YTO TPEJOCTABMI BIACTAM
CBEJIEHUSI O MHOTOYHMCIIEHHBIX CIydasX i MX PaccielOBaHMs, OJHAKO MPOKYPaTypod He ObLIO
BO30YK/IIEHO HHM OJHOIO YrOJIOBHOIO Jena Mo (akTaM MPUMEHEHUs TBITOK M TIPOU3BOJILHOTO
3aIepIKaHMs HKEHILVH.

Bo wu30exxaHue OTBETCTBEHHOCTH CHJIOBBIX CTPYKTYp, HamaJeHHs Ha IpearoiaraeMbix
AEMOHCTPAHTOB W HUX apeCThl PETYJIAPHO IPOU3IBOAWIIUCH JIOAbMHU B MacCKax (TaK Ha3bIBAEMBbIX
«banakiaBax») 0e3 Kakux-mubo 3HaKoB pazauuus. COTPYJAHUKU CHIIOBBIX CTPYKTYp TaKKe

25 Cm.: UN human rights experts: Belarus must release opposition leader Maria Kolesnikova [Dxcneptst
OOH mo mpaBam "enoBeka: bemapych 10mDKHA OTIYCTHTh OMIIO3UIIMOHHOTO JHiepa Mapuro
Konecuukosy], 25 centsiopst 2020 r., ccpuika:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26296& L angID=E.
[Mucemo rpynmel MaHaaTapueB crenuanbHbIX mpoueayp OOH ot 12 ¢espans 2020 r., cepuika:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25035.

7 Ccwuika: https://www.un.org/ru/documents/decl_conv/conventions/principles_right_to_remedy.shtml.
288 Amnesty International, 31.08.2020: Police must be held accountable for violence [TTonunus nomkna GbITh
MpUBJICUCHA K OTBETCTBECHHOCTHU 3a Hacwme], CChLJIKA:
https://www.amnesty.org/en/latest/news/2020/08/belarus-police-must-be-held-accountable-for-violence/
Hudopmanus U3 pa3andHbIX HCTOYHUKOB 110 COCTOSHHIO Ha 5 okTs0pst 2020 .
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NEHCTBOBAIM B TPAKAAHCKOM OJEXKIe, a WHOTA HCIOJIB30BAIN TPAKIAHCKHE aBTOMOOWIHM 0e3
HOMEpOB BO m30exaHune uaeHTudukammuu. OHU )KEeCTKO IPECEKaT MOMBITKH JOKYMEHTHPOBAHHS MX
JEHCTBUM rpakJaHaMK MPU MOMOIIM cMapT(OHOB min Buaeokamep. CXOIHBIM OBUIO OTHOIIEHHE K
KYpPHAJIMCTaM, KOTOPBIX OOS3bIBAJI HAXOMUTHCS Ha OINpPENeNICHHOM pPAaCCTOSHUM OT JeHCTBUI
NOJMMIMA W B OONBIIMX KOJMYECTBAX IOJBEpragu mnpecienoBanuio. CooOImanocs Takke, YTO
BUZEO3aNKcH U3 n3onsATopa Ha Okpectuna 3a nepuon 9—13 aBrycta 2020 r. ObUTH yAalIeHBI, YTOOBI
WX Henb3sl OBUIO HMCIONB30BaTh B KauecTBE JOKa3aTeNbCTB. HecMoTpss Ha 3To, OmpenesieHHOe
KOJIMYECTBO BHHOBHBIX MOIJIO OBITH OINO3HAHO, W WX ObUIO OB HETPYJHO TPHUBIEYH K
OTBETCTBEHHOCTH. TeM He MeHee, HECMOTps Ha ONpeAe]IeHHOe IPH3HAHHWE MOIUTHIECKH
OTBETCTBEHHBIMH JIMI]AMHA YpPE3MEPHOTO TMPHMEHEHUS! CHIIBI, WX TJaBHOW 3a00Toil Oblna 3ammuTa
COTPYTHUKOB CHJIOBBIX CTPYKTYp.?*

Bcemupnast opranmsanus npotuB nbITok (OMCT) mpusBana MexIyHapoAHOE COOOLIECTBO, B
ocooennoctu Opranusanuio OObenuHeHHbIX Hanwmii m EBpomnelickuii cor3, MPOBECTH IOJHOE,
TIIATENLHOE U HE3aBUCHMOE MEKIYHAPOIHOE PACCIICAOBAHNE HA OCHOBE CTAHIAPTOB, 3aKPEILICHHBIX
CtamMOynbCKHMM ~ MPOTOKONIOM —  PykoBoacTBOM 10  3(QQEKTUBHOMY  paccleOBaHUIO WU
JOKYMCHTHUPOBAHUIO IIBITOK W JPYIruX XECTOKUX, 6CC‘ICJ'IOBC‘-IH])IX WKW YHWXKAIOMUX AJOCTOUHCTBO
BHJIOB OOpaIeHus 1 Hakasauus.?%! DToro Tpe6oBano Okl M 6EI0PYCCKOE 3aKOHOAATENLCTBO, TAK KaK B
COOTBETCTBUH CO CTaThed 425 YToJIOBHOrO Kojaekca «0e3melCTBHE NOMKHOCTHOTO JIMIA» SBIISCTCS
MPECTYIUICHUEM.

2. TlpaBo Ha cripaBesIMBOE CyeOHOE pa3OupaTeIsLCTBO

[IpaBo Ha cmpaBeIMBOE CyJeOHOE pa3OMpPaTenbCTBO, B COOTBETCTBUM cO craTheil 14 MIIITTIII,
BKJIIOYACT MPE3yMIIUIO HCBHMHOBHOCTH M MNPCAOCTABJIICHUC psAla MHUHHUMAJIbHBIX rapaHTHﬁ, B TOM
Yyclie MPaBO JIMIA Ha OOLICHWE C 3aIMTHUKOM, BBIOpaHHBIM MM camuM. «[IpaBo Ha ajaBOKaTa»
[PEJINoJaraeT BO3MOXKHOCTh aJBOKAaTa JEWCTBOBATH CBOOOIHO, 0€3 Kakoro Obl TO HHU ObLIO
BMCIIATCJIbCTBA WJIM OAaBJICHUS. HpI/I OTIpaBJICHUN IIpaBOCyaus CyJdbU, a B MEHBIIECH CTENEeHU U
[POKYPOPBI, JOJDKHBI BBITIOJNHATE CBOK POJIb TOJHOCTHIO HE3aBUCHMMO. Bcee oTv rapantum, Gosee
noapoOHO u3noxkeHHble B OCHOBHBIX MPHUHIIMIAX, KACAIOMIMXCS POJU IOPHUCTOB,”* PyKoBOASIIMX
NPUHIHMIAX, KACAIOIMXCS POJIM JIMI, OCYLIECTBIAIOIINX Cyae0H0e mpecnenosanue,’ u OCHOBHBIX
NPUHIMIAX HE3aBUCHMOCTH CyAeOHBIX OpraHoB,”* He o0ecneunBaioTCs CyaeOHOM CHCTEMOi
Benapycu, kak moka3aHo B HemaBHeM Joknane CrenmansHoro noknamunka OOH mo Bompocy o
T0JIOKEHMH B 00JIacTH MpaB 4enoBeka B bemapycu?® n mabmonarensamu-yuensivmu.?® B wactHocTH,
CHeHHaJTBHBIﬁ JOKJIag4YMK OTMECYACT, YTO YT'OJIOBHBIC U aJIMUHUCTPATHUBHBIC HAKa3daHUA U Cyl[e6Ha§I

20 MuHHMCTp BHYTPEHHHX JIEJ YIOMSHYJI O «CJIy4alHbIX KEPTBA» U BBIPA3UJ COKAJIEHHUE 00 U3OUEHHUAX

rpaxnaH, cM.. ««[lapasm mnatar 30 py6ueit, neBynrkam — 60». [maBa MBJ] — 00 oTcraske,
TapaiikoBCKOM U IOCTpagaBIInuX cHiloBrkax», 16 asrycra 2020 r, ccpuika:
https://www.youtube.com/watch?v=UKg-SrGvDes&feature=emb _title u
https://news.tut.by/economics/696888.html#ua:main_news~2.

21 Ccpuika: https://www.omct.org/files/2020/08/26028/omct_belarus_statement_14.08.2020_ru.pdf;
Crambynbeckuii mpotokoi: https://www.ohchr.org/documents/publications/training8revlru.pdf; cm. Taxxe
3ageneane OMCT no cirygaro 3kcTpeHHBIX J1eb6aToB B CoBeTe 1o npaBam uenoBeka OOH 18 centsadps
2020 r.; Belarus: Human Rights Council must act to prevent torture [Benapycs: Coser 110 npaBam yeioBeka
JIOJDKEH JICHCTBOBATH, YTOOBI MIPEAOTBPATUTD TIBITKH], CCBLTKA:
https://www.omct.org/statements/belarus/2020/09/d26076/.

292 Ccpuka: https://www.un.org/ru/documents/decl_conv/conventions/role_lawyers.shtml.

298 Ccwuka: http://hrlibrary.umn.edu/russian/instree/Ri4grp.html.

294 Ccpuka: https://www.un.org/ru/documents/decl_conv/conventions/indep.shtml.

25 Toxnan enepanbHoii Accam6iee ot 17 urons 2020 T. 0 NOJOKEHNUH B 00JIACTH TIPAB YEJI0BEKA B

Benapycu, . 19 u noci., cepuika: https://undocs.org/ru/A/75/173.

Cwm. KoncranTun [lertspes, «[IpaBocynue. I'ie Bbl, He3aBUCHMBIE CY/ABI?», CCHIIKA:

https://naviny.by/article/20200902/1599058935-konstantin-degtyarev-pravosudie-gde-vy-nezavisimye-

sudy, a taoke Alexander Vashkevich, Judicial Independence in the Republic of Belarus

[HezaBucumocTts cynoB B PecniyGiuke benapycs], in: Seibert-Fohr A. (ed.), Judicial Independence in

Transition, Springer 2012, pp. 1065-1118.
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TpaBisl  IMO-TIPEXKHEMY  HM30MpATeNbHO M HECOPa3MEPHO  NPUMEHSIOTCS B OTHOILICHUH
[PaBO3ALINTHUKOB, JKYPHAJIHCTOB, OJIOrEpOB, M B MEPHOJ MEPeA INPE3UACHTCKUMH BbIOOpaMU
HaOJIIOIaeTC  CYLIECTBEHHOE pacIuupeHde 3Toi npakTuku.?’’ Kak MoKa3blBalOT CBUIETENbCTBA,
cyneOHasi cucteMa He pabOTaeT B HE3aBUCHMOM DPEKHME, B OCOOCHHOCTH IIPH PacCMOTPEHUH
HOJIMTUYECKUX e (B IIMPOKOM CMBICIIE TOTO ClIoBa). B Takmx ciiydasix HET BEPXOBCHCTBA IpaBa
(rule of law), a Tompko mpaBneHue mpu nomomiu 3akoHa (rule by law) B ero wmHTepmperaryy,
UCIIONIb3YEMOil BIaCTAMM.

Xots crareeit 62 Koncturynmmm bemapycu mnpeaycMOTpeHO MpaBO Ha OPUAWYECKYIO TTOMOIIIb,
BKJTIOYAasl IMOMOILb a/IBOKaTa «B JI000€ BpeMs», Ha MPAaKTUKE CUTyalus CHIIBHO OTiHuaercs. Tak, B
ciyqae mpotectoB 9—12 asrycra 2020 1. coobmanoch, 9TO >KEPTBHI B OOJIBIIMHCTBE CBOEM
YTBEpXKIaJlM, 9TO MM OTKa3bIBAJOCh B JIOCTyHe K aaBokary. CymeOHbIE MPOIEcChl MPOXOAWIN B
MeCTax COIACpKaHUs TMOJ CTpakel, Kyla He TpeloCTaBisIcs AOCTYI aBOKaTaM, TOPOil CO CCHUIKON
Ha HEAOCTAaTOK MECTa WM 3aLIUTy 310pOBbs. IIpUrOoBOpEeHHBIE K aAMUHUCTPATUBHOMY apecTy WU
mpady, Hacto 1Mo c(aOpHKOBAHHBIM JOKa3aTeNbCTBaM, HE WMENH BO3MOXKHOCTH 00XallOBaTh
pElleHne B CPOKH, TTO3BOJISIOIIME JOKHBIM 00pa3oM H3ydHTh 3T0 pemenne.’®® Coobmanocs Takxe,
YTO TMpPH PAacCMOTPEHUHM JeNl TNPOTECTYIOIINX, 3aaepxaHHbix 27 ceHrsiops 2020 r., cyneu
ONIPEENIEHHOTO0 Cyla OTBOAWJIM BCETO JECATh MHHYT Ha Kaxknoe 1eno.””® B ciydae m3BecTHON
OackerOonmcTky JIeBUeHKO, 3a/1epKaHHOM B a9pOIIOPTY IPH MOMBITKE BBIE3a 3a pyOex /s JICUeHUS
KOJICHa, ee aJBOKaTy TNpEeIOCTABMIIM BCEro JeciTh MHHYT Ha HW3yYeHHE MaTepHajloB Jejia IIo
OOBMHEHHUIO B COBEPLICHUH JIBYX aJIMUHUCTPATHUBHBIX MPaBOHAPYLICHUH. YBHUIETHCS C HEW OH CMOT
TonbKO0 B m3oiaTope Ha Oxpectuna.’® [IpakTuka 3amepaHus JIMI CHUIOBBIMH CTPYKTypaMH 3a
AIMUHUCTPATUBHBIC IIPAaBOHAPYIICHUA W MPOBCACHUA HAJl HUMU CYJI0B, TI€ BCC O6BI/IHCHI/I$1 06I>I‘-IHO
MOJTBEPKJAIOTCS, HE COOTBETCTBYET CTaHAApTaM CIPaBEIJIMBOTO CyIeOHOro pa3OupaTenbCTBa, B
0COOCHHOCTH MPE3yMITIHY HEBHHOBHOCTH.

CepbesHasi 00€CTIOKOCHHOCTh TOJIOKEHUEM /IBOKATOB B benapycu BbICKa3bIBajlach €Ilie B JIOKJIAJIE
2018 r., omHAKO, IO JAHHBIM PA3JIMYHBIX UCTOYHHUKOB, C T€X MOP MX TOJ0KEHUE HE N3MEHIIOCH WU
naxe yxyamminock.> Xors crares 17 YronoBHO-IpoLeccyanbHOro KoJAeKca NpelyCMaTPHBAET IIPaBO
Ha 3alUTy, a MyHKT 2 CTaThbu 45 TJIacuT, YTO y4acTHe 3alIUTHUKA 00ECIeunBaeTCsS C MOMEHTa
3aJiepyKaHusl WM apecTa IO 3asBJICHUIO JIM0O B CIy4ae OTICIBbHBIX YS3BUMBIX T'PYII, Ha MPAaKTHKE
CUTyarus oTiim4yaercs. byner nu agBokaTy IpeqoCTaBIeH JHOCTYII K CBOEMY MOJ3AIIUTHOMY M KaKHM
00pa3oM, MOXET 3aBUCETh OT CyJbU WM CJICOBATENIS, YTO SBHO MPOTUBOPEUYHUT MEXKIyHAPOIHBIM
cTaHgapraM. B 0NoOJHEHNE K 3TOMY Ha IyTH 3TOT'O MPaBa BCTAIOT OIOPOKPATUYCCKHUE MPEISTCTBHS —
HampuMep, HEAOCTATOK HAJJIeKAaIero MecTa JUIsi BCTPEYH aJBOKaTa C MOJ3AIUTHBIM B IIEHTPax
COJIEp)KaHUS TI0J] CTPaKEH WM JIOJNTUH MEepHoJ] OXKUIAHUS Tepe]] BCTpeuel ¢ MoA3amuTHRIM. Tak, B
monstope KI'b, rae comepxutcs okono 80 yemoBeK, MMEETCS TOJBKO OFHA KOMHATa JUISI BCTPEU
3aKJIFOUEHHBIX C POJICTBCHHMKAMHM M ajBOKaTaMu. VM NPUXOAUTCS *JaTh B JOITHX OYEpPEIsiX, H
YBUIETHCSA C IMOJ3AMIUTHRIMU YAA€TCS JUIIh HEMHOTHM. VX oOIIeHne ¢ MO3allluTHEIMH TTPOXOIHT
1O BHJEO3AICh M, COOTBETCTBEHHO, MOYKET HAOMIONaThCA aaMuUHHCTpanmei.’’? D10 Hapymaer
MIpaBo Ha CIPaBEINBOE CyAcOHOe pa3OoupaTETbCTBO.

ITox mpennorom COVID-19 anBokaraM He pa3peranoch BCTPEUATHCS ¢ 3aJep>KaHHBIMU KIIMEHTaMH, a
MHOTHE Cy/leOHbIe TPOIECCH Teleph MPOXOST IO CKailly, 4TO He MPeIyCMOTPEHO YTOJIOBHO-
MpolecCyalbHbIM 3aKOHOJATEILCTBOM. Kpome Toro, cBuierensiM — COTPYJHHKAM MHJIHLIUU

27 Tawm e, m. 13, 14, 67 u noc.

2% Report on Belarus after 9 August 2020, yxas. coud..

29 Ccpuka: https://t.me/viasna96/2604.

300 Cwm. pacckas o0 ero omnbITe pabOTHI 3AUIMTHUKOB B 3TOM M APYruX jeiax: ««Cy/by IENarT Kaphepy Ha
THIOPEMHBIX CPOKaXx». Kak s 3aluiaro 66J'IapyCOB, KOrla KaXJa0ro u3 Hac MOryT CACJIaTb NPECTYITHUKOMY,
cebuika: https://kyky.org/hero/sudi-delayut-karieru-na-tyuremnyh-srokah-kak-ya-zaschischayu-belarusov-
kogda-kazhdogo-iz-nas-mogut-sdelat-prestupnikom; 3a Beicka3biBaHus 0 ero onbITe MUHHCTEPCTBO
FOCTULIUU TTPUTPO3UIJIO EMY JIMIICHUEM JIMLCH3UU.

Cwm. OOcepBaropust 110 3aIUTE PABO3ALMTHUKOB U Ap., «benapycs. KoHTpons Han agBokaramu — yrposa
npasam 4esioBekay, https://spring96.org/files/book/ru/2018-control-over-lawyers_ru.pdf.

Ha ocHOBe psiia oJTydeHHBIX COOOIIEHUI U NHTEPBHIO JOKIAAUNKA C aIBOKATAMH.

301

302

59


https://t.me/viasna96/2604
https://kyky.org/hero/sudi-delayut-karieru-na-tyuremnyh-srokah-kak-ya-zaschischayu-belarusov-kogda-kazhdogo-iz-nas-mogut-sdelat-prestupnikom
https://kyky.org/hero/sudi-delayut-karieru-na-tyuremnyh-srokah-kak-ya-zaschischayu-belarusov-kogda-kazhdogo-iz-nas-mogut-sdelat-prestupnikom

Heoghuyuanvnwiii nepeoo

paspemiaeTcsi BBICTYNATh MOJ TICEBIOHUMOM W B Macke, SKOOBI B IENSIX WX 3amuThl. boiee Toro,
aZBOKaTaM dYacTO TPUXOAWTCS [aBaTh TMOANKACKY O HEpasTJalleHHd JaHHBIX CIIEACTBHA
OOIIECTBEHHOCTH, XOTS a/IBOKATCKas TaiiHa JTOJIKHA OrPakaTh UX OT BOIIPOCOB CO CTOPOHKI BJIACTEH.
Nmerorcs citydan BeiHeCeHHSI MUHUCTEPCTBOM FOCTUITUY MIPEAYIPEKIACHUHN alBOKATaM, YTOOBI OHU HE
BBICKA3BIBAINCH ITyOIMYHO O CBOMX JIENIaX, TaK KaK 3TO MPOTUBOPEYUT STUYECKUM MPABIIIAM U BIICYET
yTpaTy JUICH3UU. AJTBOKATHI, CEPbE3HO OTHOCSIIMECS K CBOSH POJIM TAKXKE IO MOJIUTUYECKUM JIeTiaM,
MOTYT CTaJKUBAaThCSl C JABICHUEM W JTUCHUIUVIMHAPHBIMU CAHKIMSIMH, O YE€M CBHUJIETEILCTBYET
HelaBHMiT cmyuail Anekcanapa Ileubuenko.’®® Dtu um  gpyrme mpoGneMbl € TOYKH 3pEHUs
HE3aBHCHMOCTH a/IBOKATCKOM IESATENFHOCTH YyXKe OTMEUYAIMCh B HEIaBHEM JOKJIane XeThCHHKCKOH
denepanun.®

3. IIpaBo Ha 3¢ deKTHUBHBIE CPEICTBA MPABOBOM 3aIIUTHI

[IpaBo Ha s dexTrBHBIE CpeACTBa NPABOBOW 3alUTHl SBISETCS COCTABHOW YAaCThIO IpaBa Ha
crpaBelIMBOe CyneOHOe pa3dupaTesNbCTBO, a TAKXKE 4YacThi0 00S3aTENBbCTB, NPEIYyCMOTPEHHBIX
KomneHnrareHCKUM JOKYMEHTOM OBCE.?% Cratesmu 12 u 13 Kousenmmun OOH NPOTUB MBITOK U
APYTUuXx KECTOKUX, 0OecUeJIOBEYHBIX MU YHIWXKaomux JOCTOMHCTBO BUIOB O6paHlCHI/I$I 1 HaKasaHUus
IpenycMoTpeHa 00sS3aHHOCTh TOCYIAAapCTB M, COOTBETCTBEHHO, IPaBO KEPTB Ha OBICTpoe U
OecrpucTpacTHOE pacciefloBaHHe, a cTaTheil 14 — Takke NpaBO Ha BO3MEIICHHE, BKIIOYAs
KOMIICHCAIIUIO. Tem ne MCHEC, MHCTUTYIIMOHAJIbHAA 3aBUCUMOCTL OT IIPE3UACHTA U CUIIBHOC BJIMAHUC
WCTIOTHUTENFHON BIIACTH HA CyJIeOHYI0, KaKk OTMedanoch B gokiane CrenuansHoro moknamranka OOH
10 BONIPOCY O MOJIOKEHUHU B 00J1acTH TpaB yesioBeka B benapycu, MOryT sIBISTECSI OOBSICHEHHEM TOTO,
rnmoyemMy, B 0COOEHHOCTH I10 IMOJIMTHYECKHU YYBCTBUTCJIbHBIM A€JIaM, IMPAKTUYCCKU HC UMECTCA CIIyUacB
BO30Y>KICHHUS YTOJIOBHBIX A€ 10 3asBJICHUSAM >KEPTB HACHIIUS UM PEIIPECCHH.

ITo mamnpiM moxnama Komwurera mo pacciemoBaHui0 TBHITOK B bemapycu (Koamuiuu HECKOIBKUX
npaBo3amuTHBIX HIIO u3 benapycu u qpyrux cTpaH) o peaklivy rocyapcTBa M MPUHATHIX MEpax Mo
pacciIe0BaHuI0 MacCoBBIX MBITOK 9—13 aprycra 2020 r.,%% rpaxnanamu u HIIO B anpec Bnacrteii
ObUIM HampaBJIEHbl MHOTOYMCIICHHBIE JKIOObI M 3asBiieHusl. CIEeICTBEHHBIH KOMHUTET MPUCTYIHI K
cOOpy JTOKa3aTeNbCTB, OJHAKO 10 BO30YXAEHHS YTOJOBHBIX i€l MpoIeaypa 3aTOpMO3Wjach MO
MOJUTUYECKUM Npu4YrHaM. HeKOTOpeIM 3asBHTENIIM COOOLIMIM, YTO paccieloBaHHE ObLIO
nprocTaHoBjIeHo. TakuM 0Opa3oM, T0Ka3aHO, YTO B Cydae >Kajo0 Ha JEHCTBHUS CHIIOBBIX CTPYKTYP,
HaXOJSIIMXCS N0 3alIUTON TOCYAapCTBa, CPEJCTBA TIPABOBOM 3aIIUTHI SBIAIOTCS HEIPPEKTHBHBIMHU.

Kpowme Toro, B agpec Biacteil B OOJIBIIOM KOJIMYECTBE HANPABISUIMCH JKA00bl HA HapyLICHUsS IpaB
XKypHaJIMCTOB. Ha MaHHBIA MOMEHT MO 3asBIEHUSIM XYpPHAIUCTOB TAaK)Ke HE BO30YXKIAEHO HH OJHOTO
yrosioBHoro neia. COOTBETCTBYIOIIME MPOBEPKH pa3 3a pa3oM MpojuieBaoTca. B psane ciydaes
XKYPHAJIMCTOB OTIYyCKaJIUM O€3 COCTaBJIEHHUS MPOTOKoja. TeM, KTo mojaBajl »ajqoObl Ha HE3aKOHHOE
3ajiep)kaHue, OTBEUAIM, YTO UX NpeObIBaHWE B OTAEICHUM MIUIUIMK HE SBISUIOCH 3aJIepiKaHHEM,
Bonpeku ToMy, uTto Komexkcom Pecnybnmku bemapyck 06 aniMUHUCTPATHUBHBIX MPABOHAPYIICHUSIX H
VTOJIOBHBIM KOJIEKCOM 3a/Iep)KaHKe ONPEIENIETCS KaK KpaTKOBPEMEHHOE OrpaHuyeHne cBo6oml. 20

CormacHo otueram HIIO, 3asBieHWst 0 BO30YXJIEHWH YTOJOBHBIX el MO (akTam NPUMEHEHHS
HACHIIHSI, JKECTOKOTO OOpallleHHss W TBITOK TakXKe HalpaBlsUIMCh crenuanu3upoBanHeiMa HITO —
BenopyccknM XelbCHMHKCKUM KOMUTETOM M IIpaBosammtHbeiM 1eHTpoM «Bscha».’® B orser Ha mx
MPU3BIBBL B KOHIIE aBrycTa NpW [ eHepalbHOU Mpokyparype Oblia oOpa3oBaHa MeEKBEJIOMCTBEHHAs

303 Cm.: K(MHHIOCT pacCMOTPHT BONPOC O MPEKPAIIEHHH JTUIEH3UH a1BOKATa MOJIMT3aKII0ueHHbIX babapuko u

Konecuukosoii», 8 okrsaops 2020 r., at: http://spring96.org/ru/news/99874.
304 Cm.: Helsinki Federation and OMCT, FIDH and IPHR, “The independence of the legal profession”
[He3aBucumMocTh aIBOKATCKOM AESTEIHHOCTH], CCHUIKA:
https://www.osce.org/files/f/documents/4/0/73405.pdf.
Cwm. m. 5.10 u 11 Komnenrarenckoro qokymenta 1990 r. u cr. 14 MIITTIII.
KomuTer 1o pacciie/IoBaHUIO MBITOK, TOKIa] HA 25 C., IMEETCSl B MaTepraliax JOKJIa[4nuKa.
Hurepsbio ¢ benopycckoil acconnanueit ;xypHaarcToB.
Ioxpobuee cm. CoBmectHbit moknan HITO, ykas. cod., ¢. 38.
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xomuccus. > Ceenennii 0 Kakux-nmu00 pe3ysIbTaTax e AeITENbHOCTH Ha JAHHBIA MOMEHT HE UMEETCS.
K 9 oxts6ps 2020 r. HE OBIIO W3BECTHO HHU 00 OJHOM YTOJOBHOM JIeJie B OTHOIIEHWH COTPYIHHKOB
MPaBOOXPAHUTEIBHBIX OPraHOB — HH MO (akTaM TBITOK, HH MO (paktam cmepTu. Takas MpakTHKa
SIBIISIETCS 17151 COOTBETCTBYIOLIMX CHIIOBBIX CTPYKTYp CHTHaJIOM Oe3HaKa3aHHOCTH.

XyXKe TOro: MMEITCS COOOIIEHUS O TOM, YTO TpakJaHaM, ITOJaBaBIIUM 3asBICHUSM O IBITKAX U
JKECTOKOM OOpaIICHUU, B OTBET YIPOXKAIH YTOJIOBHBIMU JCJIaMU — HAIIPUMEP, 3a Y4aCTHE B MaCCOBBIX
oecropsiakax (4. 3 cr. 293 YroloBHOrO KOJAEKCa) MM MPeIbsIBICHUE HEOOOCHOBAHHBIX OOBHHCHHI
COTPYJIHUKY MUWIMIMHA. B pe3ynbTare HEKOTOpPhIC TpaXKIaHe, ONacasch PENpeccHid, pelin He
noaaBaTh 3asBieHuit. >0

Munuctp BHyTpeHHux nen FOpuit KapaeB B maTepBri0 CMMU ob6eman pa3oOpaThCs CO CIydasMu
HACHJIMSI M HAPYIIEHUH CO CTOPOHBI MPaBOOXPAaHUTENBHBIX OPTaHOB TOCIIE YCIIOKOSHHs cuTyanuu. 1o
€ro cJI0BaM, Ceifuac OH He XOUET JEMOPaIN30BaTh MIIHIMOHEPOB. 3!t

VY rpaxnaH Takke HET NPEAYCMOTPEHHONM KOHCTHTYLMAMH IPYIHMX CTPaH BO3MOXKHOCTH IOJATh
KOHCTUTYIIMOHHYIO jKano0y Ha HapyleHus (yHJaMeHTaJIbHBIX KOHCTUTYIIMOHHBIX MTPaB.

4. Bompoc o 6e3HaKa3aHHOCTH

HecmoTpsi Ha MHOTOYMCIICHHBIE U COTJIACYIOIIUECS APYT C APYroM cOOOWIeHHs O (aKTax HBITOK U
KECTOKOT0 OOpaIleHus], O TaKKe APYTrUX HapyLIICHUH NpaB 4YeJOBEKa, MO JaHHBIM BCEX IOCTYIHBIX
UCTOYHHKOB, OpPraHaMu CyJeOHOro IpecieoBaHus He ObUIO BO30YKAEHO HU €AMHOTO YrOJIOBHOTO
Jena HU 10 OJHOMY CJIy4ar IBITOK M JKECTOKOro oOpamieHus, HE 3aAepyKaHO U HE NPU3HAHO
MOJI03pEBAaEMbIM HH OJHO JHMLO M3 TE€X, KTO HEMOCPEACTBEHHO YYAaCTBOBAI B OpraHU3alUd H
COBEPILCHUU TPECTYIUIGHUH, B OCOOCHHOCTH YPE3MEPHOTO HACHIMS MPOTHUB JIEMOHCTPAHTOB.
He3zupast Ha TOT QaKT, 4TO COTPYAHUKH CHIIOBBIX CTPYKTYD B OOJILIIMHCTBE CITy4acB HOCHIIA MacKH U
HE HMENM 3HAKOB OTIMYMs, 4YTOOBI CKPBITH CBOIO JIMYHOCTH (4TO camMo 1o cebe BechbMa
MpoOJeMaTHYHO C TOYKH 3PEHUSl TOAOTUETHOCTH), JaXe B TeX ClydasX, KOrja JUYHOCTh
Mpe/noiaraeMblX BHHOBHBIX MOTJIA OBITh YCTaHOBJICHa, HUKTO M3 HUX K OTBETCTBEHHOCTH IPHUBIICUECH
He ObUL. DTO OKa3bIBaeT yTBEpKACHUS 00 o0rmelt atMocdepe Oe3HaKa3aHHOCTU 3a HanOoJee TSKKUE
HapyLIEeHUs NpaB 4eJOBeKa. YUHUTHIBas TOT (aKT, YTO COTPYIHHKH CHJIOBBIX CTPYKTYDP BBIIOJIHSIIH
MPUKa3bl CBOWX KOMAHJIMPOB, K OTBETCTBEHHOCTH JIOJDKHBI OBITh TPHUBJICYCHHI HE TOJIBKO CaMU
corpyauukn OMOHa u apyrux y4yacTBOBaBIIMX B HapyIICHUAX MOApAa3JENeHUH, HO M Te, KTO
OTAaBaJjl MPHUKAa3bl WM JaBajl COIJIache Ha COBEPIICHHE MacCOBBIX HApyLICHUH MPaB YeJIOBEKa.

Besne, rne npumensiercst Kousentss OOH npoTHB NBITOK M APYTHX KECTOKHUX, OSCUEIOBEUHBIX I
VHIDKAIOIIMX JOCTOMHCTBO BHJOB OOpallleHHMss W Haka3aHWs, OHa oOOJIafaeT YHHUBEpPCAIbHON
opucauknved. Ecim  OTBETCTBEHHOE TIOCYyAApCTBO HE IPUBJIEKAET BUHOBHBIX K YIOJIOBHOM
OTBETCTBEHHOCTH, OOS3aHHOCTBIO BCEX OCTAJBHBIX TOCYAApPCTB — CTOPOH KOHBEHIIMU SIBJISETCS
o0ecriedeHne YTrOJIOBHOTO NPEC/COBAaHMS BUHOBHBIX HWIIM UX OSKCTPAAWLUH JUIS OCYIIECTBIICHHS
TaKOI'0 MPECICIOBAHMUS.

VIIl. MexayHapoaHas peakiys Ha COOOIEHHS O HapyIICHUX
ITomumo cnenmanpHoro 3acemanust IloctosaHoro coBeta OBCE wu BBeneHMss B JeHCTBHE

MOCKOBCKOTO MEXaHH3Ma, O KOTOPOM COOOIIAIOCHh BBINIE, WMEIW MECTO W JApyrue (HopMel
MEXTyHAPOJHON peaKIuu Ha cOOBITHA B bemapycu, MOBIEKITNE COOTBETCTBYIOIIHNE ISHCTBHUS.

39 O¢uumansueii Tenerpam-kanan ['enepanbHoii npokypatypsl benapycu, Cebuika:

https://t.me/s/prokuraturabelarus.

Coo01IeH s, UMEIOIIUECs B MaTepHaiax I0KIaI41Ka.

WHTepBHI0 MUHKCTPA BHYTPEHHHX Aei ¢ tut.by or 16 asrycra 2020 r., cM. COBMECTHBIN JIOKIAI, yKa3.
co4., ¢. 33.
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Bepxosnsriit komuccap OOH no nmpaBam genoBexka Mumiens badenet ocyawna HacHine B OTHOIICHHH
JIEMOHCTPAHTOB, MPH3BaB MPUCIYIIATHCA K 4asHusAM Hapona.’'? [Tk crnenmanbHBIX MOKJIAI4HKOB,
Ha3HAUYCHHBIX B paMKax crenuansHbiX npouenyp OOH, mpussanu benapych npekpaTuTh HanmageHUs
Ha npoTecTyomux.*

ITo 3ampocy rpynmbl mpasosamuTHeix HITO®* Coper no mpaBam uenoseka OpraHusanuu
O6benuHenHpix Hamumii mpoBen B pamkax cBoed ceccud B JKeHeBe OSKCTpeHHBIE Ae0atsl,
3aBEpIIMBINUECS MPUHIATHEM PE3OJIIOIHMU O TIOJIOKEHHH B 00NacTH mpaB denoBeka B bemapycn c
mpockOboii k BepxoBHomy komuccapy OOH mo mpaBaM dYenmoBeka BHHMATENBHO CIEAWTH 3a
MOJIOKEHWEM B OONACTH TMpaB uesoBeka B bemapycu B KOHTEKCTEe MPE3UASHTCKUX BBIOOPOB U 10
koHra 2020 roga mpeacTaBUTh MPOMEXYTOUHYIO OOHOBIEHHYIO MH()OPMAIHAIO 00 ATOM ITOJIOKEHUH
BMECTE C PEKOMEHIALMSAMH, IIOCIEe Yero COCTOMTCS WHTEPAKTHUBHBIA JWANOT, W TPEICTaBUTH
BCEOOBEMITIONINI MUCHbMEHHBIN JOKIaZ O MOJOKEeHHH B ob0jacTh mpaB denoBeka B bemapycu B
MpeaBepuy, BO BpeMs U TOCie Mpe3uaeHTCKuX BbiOopoB 2020 roga B paMkax pacIIMPEeHHOTO
MHTEPAKTUBHOIO auajora Ha odepenHoii ceccum Cosera B 2021 romy.®® Cnemyer ormeTuts, uTO
MIPEICTOSIIUI YHUBEPCAIBHBINA MMEPUOJNYecKnil 0030p B OTHOMIEHUH bemapycu, Ha3HA4YeHHBIA Ha 2
HOs10pst 2020 ., MOKET CO37aTh €Ile OJHY BO3MOXKHOCTH IS 0030pa TMOJIOKEHHUS B 00JacTH MpPaB
yenoBeka B Benapycu Bo Beeli ero monmnore. 31

[Ipencenarens Komurera MUHHCTPOB, mpeicenartenb llapimameHnTckoit accambnen u ['eHepanbHBIN
cekperapb CoBera EBpoIlbl BBICTYNHJIM C COBMECTHBIM 3asBJI€HHEM, B KOTOPOM OHHU IPH3BAIH
Bbenapyce HeMenneHHO OCBOOOAMTH BCEX 3aJEPXKAHHBIX YYaCTHHKOB IPOTECTOB, MPEKPATHTH JTIOObIE
aKTBl KECTOKOTO OOpalieHus] ¥ MPOBECTH B CPOUYHOM MOPSAKE OTKPHITOE paccie/IOBaHUE JKECTOKUX
JeNCTBUI CO CTOPOHBI COTPYAHHUKOB NMPaBOOXPAHUTEIBHBIX OopraHoB. OnHoBpeMeHHO ¢ 3TuM CoBeT
EBpomnbl nmpemioKui CBOIO MOMOLIb M BBIPA3U TOTOBHOCTh BMECTE € IPYTMMH MEXIYHapOIHBIMHU
napTHepamMHu MoAJep)KaTh HEOOXOJUMBIH THANIOT U OKa3aTh MOLICP)KKY B MPOBEACHUH HEOOXOAUMBIX
KOHCTUTYIMOHHBIX peopm.®t’ Cama I'eHepabHBIi CEKPETAph B PsJie 3aABJIECHUI BBIPA3UIIa TIIyOOKYO
00ECIIOKOEHHOCTh ~ HApYLIEHHsIMH TpaB  4enoBeka B bemapycn.®®  Tlocrosunas —komuccus
[Tapnamentckoit accam6iien (ITACE) Bbickazanach 0 Cpo4yHON HEOOXOAMMOCTH JIEMOKPATHYECKOTO U
WMHKJTIO3UBHOTO TOJIUTHYECKOrO TMpolecca B bemapycu Ha mHPOKOi OCHOBE, KOTOPHIH OHA BBIpa3uia
roroBHocTh moanepxkath.>® [TACE Takke NpusBala K «CO30aHUIO HECKONbKUMU OP2AHUSAYUUAMU

312 Cwm. ee 3asBnenue ot 12 asrycra 2020 r.: https://news.un.org/ru/story/2020/08/1383672.

813 Cwm. 3asBnenue ot 13 aprycra 2020 r.:
https://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?NewsID=26164&LangID=R.

814 Ccruka: https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-a-strong-international-

reaction-is-needed-to-prevent-further.

Cwm. pezomonuio Coeta 1o npasam gesioBeka ot 18 centsopst 2020 r. mo cepuike:

https://undocs.org/ru/A/HRC/45/L.1, a Taxxe

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26262&LangID=E#:~:text=In

%20the%20resolution%20(A%2FHRC,for%20human%20rights%20law%2C%?20including.

CM. cooTBeTCTBYOIMUE MaTepuaisl benapycu, Opraauzanmu O0beMHEHHBIX Haruii 1 3anHTepecOBaHHBIX

cropoH 110 cewiike: https://www.ohchr.org/RU/HRBodies/UPR/Pages/BY index.aspx.

317 Cm. coBmecTHOe 3asBienue 0T 26 asrycra 2020 r. mo cesuike: https://www.coe.int/en/web/portal/news-

2020/-/asset_publisher/JgmLwXY 88pXi/content/belarus-joint-statement-by-committee-of-ministers-

presidency-pace-president-and-secretary-

general?_101_INSTANCE_JgmLwXY88pXi_languageld=ru_RU.

Cwm. 3asBiienus I'enepanbHoro cexperapst Coera EBponst ot 14 aBrycra 2020 r. — cebiika:

https://www.coe.int/en/web/portal/full-news/-/asset_publisher/y5xQt7QdunzT/content/secretary-general-

comments-on-the-situation-in-belarus?_101_INSTANCE_y5xQt7QdunzT_languageld=ru_RU u ot 8

centa6ps 2020 r. — cepiika: https://www.coe.int/en/web/portal/full-news/-

fasset_publisher/y5xQt7QdunzT/content/secretary-general-gravely-concerned-by-human-rights-violations-

in-belarus?_101_INSTANCE_y5xQt7QdunzT_languageld=ru_RU.

319 Cwm. gexnmapammo ITACE ot 15 cents6psa 2020 r. o cerinke: https://pace.coe.int/en/news/8005/declaration-
on-an-urgent-need-for-a-democratic-broad-based-and-inclusive-political-process-in-belarus.
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Heoghuyuanvnwiii nepeoo

MENHCOYHAPOOHO20 CeOCMBEHHO020 opeaHa Oas cboopa uugopmayuu u Quxcayuu OOKA3aMenbCme
npecmynnenuti npomuse npaé uenosexa 6 benapycuy .3

Kpome Ttoro, Komuccap Cosera EBpombl mo mpaBaM uenoBeka BHICTYNMIA C BEChbMa KECTKUM
3agBJIE€HHEM O TOM, YTO HapylleHHs MpaB deloBeka B benapycu HEOOXOAMMO IIPEKPaTHTh
HeMeIIeHHo. %%

BepxoBHblil mnpenactaBuTenbh EBporeiickoro coro3a MO HWHOCTPAaHHBIM JiejlaM M 3aMECTHUTENIb
npencenarens komuccun JKoszenm boppens 3asBui, yTo BbIOOpH HE OBLIM HHM CBOOOAHBIMH, HHU
uecTHbIMU,*?> a EBponeiickuii NapiaMeHT OTMETHJ, YTO OHHM COIPOBOMKIAIMCH «CEPbE3HBIMU
HapymeHusamm».*?®  Takke OH OCYAWI OKCalalMIO HACHIIMA M 3allyTHBaHUE  YICHOB
Koopauuanmonnoro cosera.’?® Epponeiickuii mapiaMeHT IIOJABISIONUM OOJIBIIMHCTBOM T'OJOCOB
NPUHSUT TOAPOOHYIO PE30NIIOLMI0 O cUTyauud B bemapycw, B KOTOpOil OH OTKazaics MPHU3HATH
pE3ybTaTbl MPE3UACHTCKUX BI>I60pOB, OCyauJI JKECTOKOC IMOJAAaBJICHHUEC MHUPHBIX IPOTCCTOB U
MIPOAOJDKAIOLIEECs] 3aIllyTMBaHUE, IPU3Bal HEMEIUIEHHO OCBOOOIUTH 3alep)KaHHBIX, B OCOOCHHOCTH
yieHoB KoOpIMHaMOHHOrO COBETa, U BBECTH CAaHKIMU B OTHOLICHWH OTBETCTBEHHBIX JIML. Takxke OH
MIPUBETCTBOBAN ycuius AericTByromero npeacenatens OBCE mo mopaep:kke yCTaHOBIEHHUIO AUaIora
B bemapycn.®® Eme B 2018 T. mo mpocsbe EBpomapmameHta ObUIO HPOBENCHO HCCIIEN0BAHHE
CUTyallUl C IIpaBaM 4YeloBeKa B benapycu, KOTopoe ycTaHOBWIO, 4TO mocie 2016 r. Hukakoro
CHCTEMHOTO MPOrpecca JOCTUIHYTO He ObL10.%2% BepxoBHBIN npeicTaBuTens boppens 00bABUI, YTO
EBpomelickuii colo03 He NpU3HACT HU PE3yNbTaToB BBIOOPOB, HH Mepen3OpaHus AJjieKcaHapa
Jlykamenko. Takke OH OTMETHII, YTO, MMOCKOIBKY BBIOOPHI 9 aBrycta 2020 r. He OBUTH YECTHBIMU U
CIIpaBCAJIMBbIMU, TaK Ha3bIBacMas HHayTrypanus MMpEe3uACHTa HE UMEET MOJUTHYECKOMN
nerutuMHoOCTH. 3’

Ha cmenmanpaOM 3acemannu EBpomneiickoro coBera B bproccene 1 oktsaOps 2020 r. ObUTO TPHHATO
pellieHre o0 BBEJICHUU CaHKIUK B OTHOIIEHHH okoio 40 rpaxaan benapycu, KoTopbie ObUIH IPU3HAHBL
HECYIIMMH O0COOYI0 OTBETCTBEHHOCTh 3a (aIbCU(PUKALUIO pE3yIbTaTOB BBIOOPOB M IKECTOKUE
PENpecCHr MPOTHB MHUPHBIX JEMOHCTPaHTOB.’® B OTBET NpaBUTENLCTBO 3asABWJIO O HAMEPEHHH
0TO3BaTh aKKPEAUTAIIMIO HHOCTPAHHBIX KypPHAJIMCTOB, YTO U ObIJI0 caenaHo 2 okTs0ps 2020 r.

320 Kowmuccus ITACE 1o 1opuiM4ecKuM BOIPOCAM M IPaBaM YeJIoBeKa. 3asBIICHUE O MOJIOKEHUHU B 00JIaCTH

npas uenoBeka B bemapycn, 09.09.2020, cepuika: https://pace.coe.int/en/news/7992.

Cw. 3asBiienne komuccapa Cosera EBponsl Jlynn Mustosud ot 21 cenrsa6ps 2020 r. mo cchiike:

https://www.coe.int/en/web/commissioner/view/-/asset_publisher/ugj3i6qSEkhZ/content/human-rights-

violations-in-belarus-must-stop-immediately?_101_INSTANCE_ugj3i6qSEkhZ_languageld=ru_RU.

322 Ccpuka: https://www.consilium.europa.eu/en/press/press-releases/2020/08/11/belarus-declaration-by-the-
high-representative-on-behalf-of-the-european-union-on-the-presidential-elections/.

323 Cceuxa: https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+IM-
PRESS+20060321ST0O06569+0+DOC+PDF+V0//EN&Ilanguage=EN.

324 Baspnenue ot 11 centabps 2020 1., Cepinka: https://www.consilium.europa.eu/en/press/press-

releases/2020/09/11/belarus-declaration-by-the-high-representative-on-behalf-of-the-european-union-on-

the-escalation-of-violence-and-intimidation-against-members-of-the-coordination-council/.

CM. TEKCT pe30rouu o cutyaruu B bemapycu ot 17 centsaops 2020 r. mo aapecy:

https://www.europarl.europa.eu/doceo/document/TA-9-2020-0231_EN.pdf.

326 European Parliament, Study requested by the DROI Committee, Human Rights in Belarus: The EU’s role
since 2016, June 2018, ccouika:
https://www.europarl.europa.eu/RegData/etudes/STUD/2018/603870/EXPO_STU(2018)603870_EN.pdf.

327 Basmnenue ot 24 centabps 2020 ., Cebuika: https://www.consilium.europa.eu/en/press/press-
releases/2020/09/24/belarus-declaration-by-the-high-representative-on-behalf-of-the-european-union-on-
the-so-called-inauguration-of-aleksandr-lukashenko/.

328 Cwm.: “EU imposes sanctions on Belarusians officials but not on Lukashenko” [EC BBoaut cankuuu B
OTHOIIEHHH OEIOPYCCKUX YHNHOBHUKOB, HO He Jlykarrenko], The Guardian of 2 October 2020, ccouixka:
https://www.theguardian.com/world/2020/oct/02/belarus-officials-eu-sanctions-lukashenko.
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https://www.theguardian.com/world/2020/oct/02/belarus-officials-eu-sanctions-lukashenko

Heoghuyuanvnwiii nepeoo

Coennnennsie LlTtaTel 2 okTsa0ps 2020 1. TakKe BBEIM CAaHKIIUM B OTHOIIEHHUH 25 rpaxaaH bemapycu,
OOBMHHB MX B y4acTUH B (panbCH(pUKAMU BEIOOPOB M HAPYIICHUAX MpaB deaoBeka. >

CoenunenHoe KoposieBcTBO BBENIO CaHKIMKM B OTHOLIEHUM Mpe3ueHTa JIyKallleHKo, ero ChlHa H ellle
IIECTEPHIX BHICOKONOCTABIEHHBIX YHMHOBHUKOB 3a (anbcU(PUKALMIO BHIOOPOB U  IOJABIEHUE
H0CJIEJ0BAaBIINX 3a 3TUM MHPHBIX IIpoTecToB. >

Bce 3TH peaknym NOKa3bIBAIOT, HACKOJIBKO CEPHhE3HO OTHECIOCh MEXIYHAPOJTHOE COOOIIECTBO K
(hanpcudukanmy BEIOOPOB M HAPYIICHUSM IIPaB YelloBeka B bemapycu.

IX. 3akirroyeHue

Bo ucnonnenne ManmaTta, MpeJoOCTaBICHHOTO AOKIAAYUKY 17 3ampalliuBarOllMMH roCylapCTBaMH B
paMkax «MOCKOBCKOI'O MEXaHU3Ma», B JAHHOM JIOKJIaJle JOCTATOYHO HOAPOOHO IPEACTaBICHbl UTOTH
€ro MHUCCHHM TIO YCTaHOBIeHHIO (akToB. OOmMH BBIBOJ 3aKIOYaeTC B TOM, 4YTO HMEIOTCS
HEOCHOPHMBIE JIOKa3aTelbCcTBA TOTO, YTO TpEe3uACHTCKHE BBHIOOpHI 9 aBrycra 2020 T. ObuTH
chanpcuuUUpOBaHbl, a B OTBET HAa MHUPHBIE [EMOHCTPallMd M MPOTECTHl OEIOPYCCKUMHU
MPaBOOXPAHUTEILHBIMH OpPTaHAMH COBEpIIAJINCh MAacCOBbIE M CHCTEMAaTHYECKHE HApYyIICHHsS IpaB
YyelioBeKa. bejaopycckue BIacTu OTPUIIAIOT MHOTHE, XOTS U HE BCe OOBHUHEHUS, HO ()aKThl, COOpPaHHBIC
B HACTOSIIEM JAOKJIaze, TOBOPAT caMu 3a cebs. B pemkux ciydasx AOKa3aTeNbCTBA SIBIISIOTCS
HACTOJIBKO MCUEPIBIBAIOIIMMHU U SICHBIMHU, KaK B CIy4ae MacCOBOI'O MOJaBJICHUS JH000H ONMO3UIIH B
Benapycu. Bnactn camu myOnMKYIOT JaHHbIE O OOJNBLIOM KOJMYECTBE apecTOB, HO OTPHLAIOT
MHOTOYMCJICHHBIE (DAaKTBl JKECTOKOTO OOpalleHUs C MPOTECTYIOIIUMH, KOTOPBIE, OJHAKO,
JIOKa3bIBAIOTCS OIPOMHBIM KOJHMYECTBOM CBHUAETENLCTB, (oTorpaduii W BHACO3aNHCEH, BONPEKU
MOMBITKaM BJIACTEH HE JIOMYCTUTh HE3aBUCHMOTO OCBEHICHUS COOBITHI KYPHAINCTAMH, IpaKJaHaMU
n HIIO, a Taxke OTKIIOYEHHIO MMH HHTEpHETa M OJOKUpOBKE OKojo 70 caiiToB, Ha KOTOPBIX
myOnuKyeTcst 00JIbIas YacTh JOCTYIHBIX TOKAa3aTEeIbCTB.

[To BceM MeEXIyHApPOIHBIM CTaHAAPTaM M, B YaCTHOCTH, craHaapTam Opranmzanun OO0beIUHEHHBIX
Haruit 1 OBCE, cooOmienns o HapymeHUsIX MpaB YeloBeKa, MEPeUNCISHHBIX B MaH/IaTe TOKIaIIHKa,
a IMEHHO:

«3anyeusanue u  npeciedo6amus — NOAUMUHECKUX — AKMUBUCMO8,  KAHOUOAMOS,
JHCYPHATUCTNOS, Oesmeneu  meouaq, aogokamos,  pabouux — aKmueucmos  u
NpAGO3AUWUMHUKOS, A4  MAKJCe  3A0ePHCAHUS  HNOMEHYUANbHBIX — KaHOUOAmos;
anvcugurayusi 6v100p06; oOcpaHuyeHus OOCMyna K uHpopmayuu, 6 mom uucie
OMKNIOUEHUe UHMEPHEMA, Ype3MepHOoe NPUMEHEeHUe CUIbl 6 OMHOWEHUU MUPHBIX
npomecmyiowux;, NPoOU3BOIbHbIC U HE3AKOHHbIe apecmbl UU 3d0ePHCANHUsL, U3OUeHUs,
CEeKCYANbHOe U 2eHOEPHOEe HACUNUE; NOXUWEHUS U HACUTbCIMBEHHbIE UCHE3HOBECHUSL,
nelmMKU U Opyeue SUObL HCeCHOK020, DECHeNl08eUH020 UL YHUNCAIOWe20 O0CHOUHCIMEO
obpawjenuss U HAKA3AHUS, A MAKdHCe MAccosas Oe3HaAKA3aHHOCMb BUHOBHbIX 8
CcOoBepUIeHUl BCeX BbIUUEYKAZAHHBIX O0eliCMBUILY.

HE00XO0IMMO MPHU3HATH JIOKa3aHHBIMU 0€3 BCAKUX COMHEHHIA, C yI€TOM KOHKPETHON KBaTU(PUKAIIUH
JIeSIHU M, IPUBEJIEHHON B COOTBETCTBYIOLIUX pa3jieiax.

BrisiBieHHbBIC HapylmCHUA ABJISAFOTCA CUCTCMHBIMU U YK€ HCOOAHOKPATHO OTMCYAJIMCH B IIPOIIJIOM, B
TOM 4YHCJIIC B IMCPBOM JOKJAA€ MOOKJIaA4YWKa B paMKax «MockoBckoro mexanmsma» B 2011 .

329 Cwm. 3asBnenue rocyaapcreennoro cexperaps CIIA: https://www.state.gov/the-u-s-action-against-
belarusian-individuals-involved-in-efforts-to-undermine-belarusian-democracy/.

330 Cm. The Guardian, 29.09.2020: UK imposes sanctions on Belarus president Alexander Lukashenko
[COCI[I/IHCHHOC KOpOJ‘IeBCTBO BBOAUT CAHKIMU B OTHOLICHUU NPE3UICHTA Benapycn AHCKC&H[{pa
Jlykamenko], ceouika: https://www.theguardian.com/world/2020/sep/29/uk-imposes-sanctions-on-belarus-
president-alexander-lukashenko.
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Heoghuyuanvnwiii nepeoo

OxecrtoueHHas peakius Biacted bemapycu Ha mpoOTeCTBl MPOTHUB  CaTbCUPUITIPOBAHHBIX
MPE3UJCHTCKUX BBIOOPOB TOJILKO YCYTyOMIIa 3TH HapyIICHUSI.

Hns moObIX TpOSIBICHUH Y4acTHss B OOIIECTBEHHBIX Jeiax, OyAap TO coOpaHMs, CO3AaHUC
0o0BeIMHEHUI WM JesTeNTFHOCTh CPEJICTB MAacCOBOM MH(OpPMAIMH, BKIIIOYasT WHTEPHET-TIAT()OPMEL,
TpeOyIOTCSl pa3pelieHus, YTO MO3BOJSET MPABUTENILCTBY 3allpellaTh WM KOHTPOIHUPOBATH JIOOYIO
JEeSTENBHOCTh. OJTO BKIIOYA€T M OTIPABIEHUE MPABOCYIUs, KOTOPOE MPaKTHUECKU TOJHOCTHIO
3aBHICHT OT BOJIM MCIIOTHUTEIBHOM BIACTH.

MHOro4rcIIeHHbIE CBUJCTENbCTBA IOJNUICHCKON KECTOKOCTH, MBITOK W KECTOKOTO OOpaiieHus,
[IEPEHECEHHOT0 A0OPONOPSIOYHBIMY I'pakJaHaMu benapycu, 3aCTaBisIOT [IOCTaBUTh BOIIPOC O TOM,
KaK pearupoBaTh Ha 3TO H300MJIME [OKA3aTEJIbCTB, YTOOBI 3TH TPa)KAAHE YBHIEIU TOPKECTBO
MpaBoOCyAMsI, a HE MOATBEP)KACHUE OOIIEero KinMaTra 0e3HaKa3aHHOCTH. DTH MaTepUaibl MOTYT OBITh
MIpPEeOCTaBIEHBl B PACHOPsHKEHHE HE3aBUCHUMOIO MEXKIYHApOJHOTO CIIEJCTBEHHOTO MEXaHHU3Ma,
KOTOpOoMY OyZAeT AaHO [OCTaTOYHO BPEMEHH M HEOOXOAWMBIX PECYPCOB JUIsl IOJIHOLEHHOTO
JOKYMEHTHUPOBAHUS BCETO, YTO MPOUCXOIMIIO U 10 CUX HOP MPOUCXOANT B benapycu B 3Tu nHH.

B paszgene pexoMeHIanumii B Havaie JAHHOTO JOKJIana JOKJIAIUUK MOIMBITAICS CHOPMYIHPOBATE PSII
COBETOB BIacTsAM benapycu, BBIOJHEHHE KOTOPBIX MO3BOJIHIO OBl JTOOMTHCS CYIIECTBEHHOTO
YIIyYIICHUs] CHTyallMid B OOJAaCTH TpaB dYejoBeka. HeoOX0oIMMOCTh TNPHUBIICYCHUS BHHOBHBIX K
OTBETCTBEHHOCTU — caMmas IJIaBHAsl 3aJaya MOoCJe TOro, Kak HAaCHIME CO CTOPOHBI CHJIOBBIX OPTraHOB
OyIeT OCTaHOBIICHO.

OnHako TMPaBOBYIO CUCTEMY ceronHsImHed bermapycu ckopee MOXXHO Ha3BaTh «IPaBICHUEM IIPH
nomoru 3akoHa» (rule by law), yem «BepxoBenctBoM mpasa» (rule of law), kotopoe H0mKHO OBITH
HEOOXOMUMON TPEeArnochUIKOW st 3¢ (GEKTUBHOTO BBIOJHEHUS O00S3aTeIBCTB B OO0JIACTH TIPaB
yenoBeka, mpeaycMoTpeHHblx Konctutynueit PecnyOnuku bemapych M COOTBETCTBYIOIIMM
3aKOHOJIATEIILCTBOM.

Kak mokazanmu mpensiaynie pedopmbl, 0e3 JIEMOKPATUYECKUX W CTPYKTYPHBIX W3MEHEHWH HENb3s
OKHUJIaTh, YTO 3aKOHOJATENbHBIE PeOPMBI, YIIOMSIHYTHIE B PEKOMEHJIAIUAX, TPUBEAYT K KelaeMbIM
addexram.

PecnyOnuka benapych, Oyayum eBpOMEHCKOW CTpaHOW, KOTOPYIO CO BCEX CTOPOH OKpPYKalOT
rocynapctsa — wieHsl CoBera EBporbl, Moriia Obl n3Bj1€4b HAaMOOJBILYIO BBITOLy OT BCTYIUICHHS B 3Ty
OpPraHM3allhI0, KOTOpas, B BHJE DBeHEIMaHCKOH KOMHCCHHM 3a JEMOKpPAaTHI0 4epe3 IIpaBo,
EBpormeiickoro komureTa 1Mo MpeIoTBPAIIEHUIO MBITOK U B 0COOEHHOCTH EBpornelickoit KOHBEHIIMHU 10
mpaBaM yesioBeka U EBpormeiickoro cyzaa mo mpaBaM 4elloBEKa, paclojiaraeT BCEMHU MHCTPYMEHTaMH,
HEoOX0oauMbIMHU st TOro, 4To0bl coBmecTHo ¢ OBCE/BJIMITY oka3piBaTh momorlipb benapycu Ha ee
IyTH K IIpaBaM 4YeJIOBEKa M JEMOKpPATHH.
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Ipuioxenne — [TrucbMo TOKIaTIMKa C IPOCHOOI 00 OKa3aHWM COJECHCTBUS B
OCyIIeCcTBICHUH BU3UTa B bemapych u orBet [locTOsIHHOTO MpecTaBuTENsCTBA PecyOnmnku
benapych

3acnyKeHHblIM npodeccop yHMBepcUTeTa, JOKTOp BonbdraHr beHegek
Ipau, AscTpuA

30 ceHTAbps 2020 T.

Ero MpeBocxogntenbcray
Mocny AHgpeto [anKioHacy
MocTosiHHOMY npeacTasuTento Pecnybankm benapycb 8 OBCE

Konua: Katap*kuHe Napganxagse
MepBomy 3amectuTento anpektopa/MicnonHsioueit o6ssaHHOCTM aMpekTopa BAUMY
Mpeactasutenam 17 3anpawmsatowmx FocygapcTB-y4acTHUKOB

Bawe lMpeBocxogmTensCcTso,

Mucemom BAUMY ot 29 ceHTabpa 2020 r. A 6611 HAa3HAYEH €AUHCTBEHHbIM AOK/IaA4YMKOM B PpaMKax
MOCKOBCKOro mexaHM3ma nocse BBeAeHUA B gencteme MOCKOBCKOro mexaHnsama 17-1o
3anpallMBaoLWLMMM roCyAapcTBaMM-y4acTHUKaMM No paay BONPOCOB B OTHOLWEHUKU PecnybamKkm
benapycb, KOTOpas pelnna He Ha3Ha4YaTb CBOEro 3KCMepTa.

A 6yay BbINONHATL 3TY MUCCUIO MOJIHOCTbIO HE3aBUCMMO M BECNPUCTPACTHO, B COOTBETCTBUM C
npasuaamm MOCKOBCKOrO MeXaHM3Ma, MyHKT 6 KOTOPbIX F1acuT, YTO 3anpalunBaemoe rocyLapcreo B
NOJIHOM Mepe COTPYAHNYAET C MUCCUEN SKcnepToB 1 oberyaeT ee pabory.

[na Toro ytobbl yCbIWAaTh NO3MUMIO Ballero npaBmTeibCTBa, HapA4y C MHEHUAMMU APYIUX
3aMHTEPeCcOBaHHbIX CTOPOH, A XoTen 6bl NoNpPocuTh Bac 0 coaeincTenm B OCyLLECTBIEHUM BU3MUTA B
Benapycb, KOTOpPbI A HAMEPEH COBEPLLMTb Kak MOXHO CKopee.

TakxKe A npoly Balwe npaBUTeNbCTBO BbIiCKa3aTb CBOM NoapobHble coobparkeHna No BONpocy o
Co0bLLEeHNAX, YKa3aHHbIX B MOEM MaHaaTe, KOTopbli Bbl yxke nonyumnun ot BANMY. A HamepeH
NPOBECTU MHTEPBbIO C COOTBETCTBYIOLMMM NnLLammM B benapycum u B cBA3M € 3TMm npowy Bac
npeaoCcTaBUTb CMUCOK /ML, C KOTOPbIMM MHE C/iefyeT CBA3aTbCA AN1A NoayYeHna nHdopmaumm no
YKa3aHHbIM BOMpocam.

B 3TOM KOHTeKcTe 51 xoTen 6bl NOAYEPKHYTb, UTO, B COOTBETCTBMMU C MYHKTOM 6 MOCKOBCKOro
MexaHM3Ma, 3anpaliMBaeMoe rocyaapcTso «be3 3adepxeK npedocmasagem muccuu 014
8bIMOMHEHUS et C8OUX 30004 B03MOXHOCMb 8bEXAMb HA C80H MEPPUMOpPUID, MPo8ooUMs MAm
o0bcyxoeHus u ceobodHO nepedsuzamscs no Hel, becrnpenamcmeeHHO 8CMPevYamscsa ¢
00AHHOCMHbBIMU AUUAMU, HENPagumeabCMeeHHbIMU 0p2aHU3AUUAMU U A06biMU 2pynnamu uau
AUYAMU, OM KOMOPbIX OHA 3axo4Yem nosay4Yumes UHGopmayuo». Kpome Toro, B NyHKTe 6 NoAcHAeTCS,
YTO «MUCCUS MOMX(em MaKkme KOHPUOEHYUAAbHO Moay4ame UHGOpMayuo om a0b60o20 auya, epynmol
unu 0p2aHuU3ayuU no PaccmampueaemMsiM ero 80MPOCAM», NMPU ITOM «20Cy0apcmea-y4acmHuKu
s8o30eprusaromca om ntobsix delicmeuli npomus AUy, op2aHu3ayuli uau UHCMUMyYmMoes U3-3a Ux
KOHMaKkmoe ¢ muccueli 3Kcrnepmos».
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YuntbiBas, uto CpOK Moen mmuccum OorpaHun4yeH 14 pHAMMN, npowy Bac no BO3MOKHOCTM OTBETUTHL Ha

Mol 3anpoc 6e3 npomegaeHus.

Enaro,u,apro Bac 3a noHMMaHue u COTPYAHUNYECTBO.

|_|pOLL|y noarsepanTb noayvyeHne AaHHOro nnMcbma.

C yBarkeHuem,
/noanuce/
BonbdraHr beHeaek
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2 okTs16ps 2020 T.

[Ipodeccopy ynusepcurera, nokropy Bonbdranry benenaexy
I'pan, ABctpus

Cop,

Kak ormeuanocs B nuceMme Ilocrosunoro npencrasutens benapycu B ObCE A. [lankronaca
ot 28 cenrabps 2020 r. B orBer 17 rocynapcrBam-yuactHukam OBCE, xoropsie BBenn B
neiictBue «MOCKOBCKMIM MEXaHHM3M» B OTHOILIEHHH MOEH CTpaHbl, OeJopycCKHe BIAcTH
CUMTAIOT MOIBITKY MPEACTaBUTh benapych Kak 0coObI ciTydail HECOOIIOICHUS 0053aTeIbCTB
OBCE mnpeaB3aroit u HagyMaHHOUW. YOeauTenbHble OCHOBaHMS AJs 3amycka « MOCKOBCKOTO
MEXaHu3Ma» OTHOCUTENbHO benapycu orcyrctByroT. [loatomy IlpaBurensctBo benapycu
BO3JIEPKAIOCHh OT Yy4YacTUsT B MPUMEHEHHH OTOrO OJHOCTOPOHHETO U MPEAB3SITOrO
WHCTPYMEHTA.

Taxxke mMbl cuntaeM «MOCKOBCKHM MexXaHU3M», M300peTeHHbld Ha 3ape mnporecca CBCE
noutu 30 JeT Ha3aj, yCTapeBUIMM HHCTPYMEHTOM, TaK KaK BCE TEKYIME BOIPOCHI PETYIISPHO
obcyxnatorcss Ha 3acemaHusix I[locrostaroro cosera OBCE. Bonee Toro, B Xome 3TUX
oOcyxneHuii bernapych yke mpenocTtaBuiia Bce HEOOXOAMMBIE MOSCHEHHUS IO BOIpPOCaM,
BBI3BIBAIONINM OSCIIOKOMCTBO HEKOTOPHIX TOCYAAPCTB-YUYACTHHKOB.

VuuThiBas BBIIICU3JIOKECHHOE H CO BCEM YBaXXCHHUEM K BaM JIMYHO, Mbl HE HWMCEM
BO3MOXHOCTH OPraHMU30BaTh Balll BU3UT B Benapycs B Ka4€CTBC HA3HAUYCHHOI'O JOKJIaA4YHKa B
paMKax «MOCKOBCKOTO MEXaHH3Ma.

C yBaxxeHuem,
[monmuce/

Amnnpeii JIo30BuK
MUuUHUCTP-COBETHUK
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